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This document describes the concept of the TEDIC project, developed thanks to the financial backing of the European Union within the framework of the TEDIS programme.



1.	Preamble



1.1	Although the tendency is to turn to new information technologies, today’s society is still dominated by cultural reflexes which are based on the exchange of papers which act as a written proof of the exchange.



1.2	This attachment to paper is the reason for the creation of the interchange agreement, the aim of which is to encourage the abandonment of paper exchanges. At present however, it must be remembered that the definition of the terms of a paperless exchange must necessarily be done initially on paper.



1.3	EDI now has a proven track record in numerous professional sectors. However, “open EDI” or “multi-sectorial EDI” have had many teething troubles, in particular as the signature of an agreement on paper is a prerequisite to any EDI exchange. This procedure does not allow the possibility for an easy and simple exchange of formatted information, as is the case with telephone or fax exchanges.



1.4	On the other hand, the considerable progress made by EDIFACT in the last few years, and its evolution in the field of industrial production, has brought about the means of organising exchanges in an open environment.



1.5	In addition, the development of standard communications protocols, specific to EDI, such as X435, have positioned EDI as a means of universal communications.



1.6	With regard to information directories, studies carried out in the TEDIS and EDIRA projects have shown that it is possible to envisage, in the short term, the development of information directories similar to telephone directories, while at the same time catering to the demands of information exchange.



1.7	Work carried out on the conceptual model and regarding the incorporation of security services at EDIFACT message level have paved the way to the use of telecommunications networks or value added network by EDI applications.



1.8	Experience acquired in the drawing up of written interchange agreements and the management of implicit interchange agreements which exist in most sectorial EDI networks has opened the door to a new approach to the notion of agreement between EDI actors.



2.	Proposal



2.1	The recent progress described above provides an answer to wishes expressed by numerous professions by offering an EDI solution for the negotiation and management of conditions pertaining to commercial transactions.



2.2	The approach aims to ensure that EDI users may expect, from the network to which they are connected, a number of “guarantees”, in particular on a legal level, in agreement with the value which these users have attributed to the transaction they wish to complete via the network.



2.3	The term “guarantee” signifies that the network makes available all the information and elements of proof necessary for their clients to defend their cause in the case of disagreements arising at the level of the commercial transaction or at the level of the electronic exchange.



2.4	The written contract, which organises the commercial transaction, is substituted by a sequence of EDI messages, providing the same information and legal guarantees.



2.5	The written interchange agreement is replaced by a dynamic contractual electronic process by linking EDI users for the duration of their electronic exchanges.



2.6	With this in mind, an EDI communication involves the negotiation of conditions followed by the actual exchange of the commercial information. It is to be noted that in the present case of the written interchange agreement, exchange conditions are part of the technical annexes which are negotiated following the initial commercial agreement. Thus, the steps are inverted.



2.7	Once the objectives of the proposition have been described and the principal mechanisms explained, this document will endeavour to explain how EDI permits the clear establishment of exchange conditions and the handling of practically every possible type of commercial operation.



3.	Objectives of the proposition



The objectives of the proposition are multiple and diverse.



3.1	Demonstration of the possibility of creating and signing a commercial contract between 2 companies, based solely on the EDI messages exchanged by these companies.



3.2	Offer of an EDI service of which the cost is in keeping with the value attributed to the information exchanged and, thus, with the value of the commercial transaction itself.



3.3	Utilisation by subscribers of existing resources in keeping with the users demands in terms of guarantee.



3.4	Definition of structured and standardised procedures which, in a first step, will be applied to commercial transactions and then, in a further step, to other activity sectors. These procedures would fulfil the same objective as the written interchange agreement.



3.5	Acceptation of different network configurations, either general, such as INTERNET, or sectorial, as well as acceptation of the interconnectivity platform concept as defined in the TEDIS programme.



4.	General approach



The objectives defined below may be reached by the implementation of several simple concepts.



4.1	The general approach is to associate a SCENARIO with each transaction. This scenario describes the whole set of messages which must be exchanged during the transaction process.



4.2	In addition, the operations scenario (messages) will transparently provide the user with the certitude as to the existence and the contents of the commercial contract encompassing the business relationship. Thus, the participants in the scenario do not need to previously negotiate the commercial contract in writing.



4.3	The definition of these scenarios must be carried out at international level and therefore it is suggested that documents be developed similar to the UN-ECE/TRADE/WP4/R945 paper on which this contribution is based.



4.4	The second important idea is the definition of the INTERCHANGE PROFILE which is associated to the message.



4.5	During the description of the scenario, an interchange profile is associated to each message and describes the particularities of the messages : security functions which must operate during message transmission, mandatory information elements, the legal status of the message, etc...



4.6	In addition, the interchange profiles contain a new system of proof. Having deliberately broken away from the notion of written proof, the existence and contents of EDI messages is ensured by security procedures undertaken by the interchange profile. The central element of the system is the guarantee of the message’s identity which is received with the transmitted message.



4.7	The third concept of this proposition is based on the application of an agreement procedure to the scenario and therefore to the messages during the set up of the EDI communication.



5.	Implementation



5.1	A commercial transaction always involves several actors. However, this proposition does not impose that a similar level of guarantee be established between all the actors. For example, the existence of a preliminary interchange agreement can simplify the agreement phase.



5.2	The agreement phase, which is still called the initiation phase, is based on EDIFACT messages : CONTRL and GENRAL.



5.3	A conclusion phase based on the EDIFACT messages CONTRL allows EDI users to mutually agree on the progress of the transaction in keeping with the initial agreement.



5.4	In addition, a consultation phase is planned so that, thanks to the EDIFACT messages REQDOC and GENRAL, the EDI actors can access a data base and thus receive information relative to a commercial transaction.



5.5	The messages CONTRL, GENRAL and REQDOC were chosen with the objective of quickly carrying out a pilot demonstration. These messages can easily be replaced by new ones.



6.	Guarantee of validity of commercial contract



6.1	At present, EDI links take place within a global contractual relationship. In the case of closed EDI, i.e. within a sector, electronic exchanges take the place of written documents exchanged during a commercial contract. This contract is generally a simple sales contract. However, it is necessary to distinguish two realities of the term “contract” :



-	the contract is a voluntary agreement (consensual level);



-	it is also the instrument which records this voluntary agreement (instrumental agreement).



6.2	At instrumental level, and in commercial circles, the sales contract does not necessarily have to be in written form. The everyday business relationship between two companies can be more or less formal in writing. It is possible that a contract be established without written proof, however, it must be possible to identify the traces of the substantial elements of this contract. These elements can only be highlighted within the EDI messages exchanged.



6.3	In order that the exchanges may generate legally binding contracts, it is necessary to examine :



-	the definition of the contract which does not call for written proof, in agreement with the capabilities of EDI;



-	the creation of a contract which is the result of a mutual consent between two parties, again without the necessity of written proof;



-	the validation by EDI messages of contracts based on the combining of an offer and an acceptance;



-	the actual moment when the EDI contract is finalised.



6.4	The certification of exchanges must guarantee that the partners will always have regular links. To do so, it is necessary to determine the essential elements of the contracts taking consensual aspects into consideration (agreement between parties, object of contract, agreement on pricing, etc...). Then, it will be determined in which EDI messages these elements can be contained in the form of data. Thus, it is possible to propose to companies an exchange scenario made up of a message flow capable of producing the required legal effect.



7.	The notion of interchange profile



7.1	In addition to security aspects, and so as to take account of the individuality of each message corresponding to a commercial transaction, the interchange profile describes the mandatory elements or operating conditions in agreement with the laws covering document flows in the context of telecommunications.��The possibility of directly associating interchange profiles to the concerned messages means that legislation specific to each country can be taken into account.



7.3	The concept of interchange profile appears as a pre-established legal scenario which harmoniously associates legal, technical and security elements in relationship with the transmission of a particular EDI message.



7.4	The interchange profile is named for identification purposes and this name appears in the EDI messages which are exchanged : both in the sender’s message, which contains his own interchange profile, and in the reply sent by the recipient, who accepts the utilisation of this same profile.��Generally speaking, the interchange profiles will be available and accessible for EDI users through an registration and certification authority, who is responsible for their storage.



7.5	The interchange profile is of no value if, in agreement with commercial law, it is based on a common consent between two parties. This means that at the technical level its use must be instigated by a voluntary action of validation carried out in the user’s software.



7.6	Finally, it should also be mentioned that the interchange profiles which correspond to an elementary interchange agreement for the transmission of a single message can be easily structured. The interchange profiles are made up of a group of clauses describing standard electronic exchange situations.



8.	The proof system in use



8.1	The system of proof described below is integrated in the interchange profiles.��The transition from written form to electronic form can take place within the boundaries of the law :



-	either with legal authorisation in the form of a written dispensation;



-	or with the authorisation of the administration in its regulatory capacity;



-	or in the absence of the law and the administration by agreement between the parties by means of the interchange agreement and, in this case, by the interchange profile.



The transition to electronic form while respecting the law places EDI users in an electronic environment. In a written environment, one can apply the rules regarding proof of written form. However, in the electronic environment, rules specific to proof of electronic form must be applied. Thus, only an EDI message can actually prove its own existence.



8.2	So that an EDI message may itself act as proof, the message that the recipient receives must be identical to the one that the sender has sent. To show that the message has remained intact, it is necessary to guarantee the reliability of the tele-transmission system by organising a stable technical environment.



8.3	As for written form, the stability of the technique is the result of centuries of use. For EDI, a stable technical environment can be established very quickly if there is a general consensus of users. This consensus is the result of standardisation. A stable technical environment in the perspective of security features is required by law and must be achieved by standardisation procedures.



9.	Standardisation of exchanges in open EDI mode



9.1	The French delegation would like to receive the opinion of the group of experts on data elements and telematics (GE1) and from a possible ad-hoc group regarding the aptitude of the concept described in this document which aims to resolve the problems encountered in open EDI mode.



9.2	The interchange profiles are linked to EDIFACT messages. The delegation suggests therefore that their standardisation be carried out by the concerned authorities and suggests the constitution of an ad-hoc group to study the subject.



9.3	The description of the scenarios should be carried out by international authorities in charge of commercial operations or, whenever possible, by specialised authorities.



9.4	The French delegation would also like to submit the study of the TEDIC procedure to the legal group so as to examine the possibilities of adaptation of this procedure with regard to different types of legislation (common law, civil law).



9.5	The French delegation remains at the disposition of the working group for the facilitation of international trade procedures (WP4) to perform a pilot demonstration of the proposition made in this document.��
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