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International Convention to Facilitate the Crossing of Frontiers
for Passengers and Baggage Carried by Rail, of 10 Januat®52

Draft new Convention
Transmitted by the Organization for Cooperation between Railways

A. Background and mandate

1. At is previous session, the Working Party took note thatltiermal Group of
Experts, which had prepared the original draft arctv would conduct its next session on
12713 July 2016 (later postponed toi2§ July 2016), would also review all raised
comments and, in parallel, prepare a revised draft. The Working Party requested that the
revised draft by the secretariat be availabigime, so that the informal group could take it

into account its July 2016 session (see ECE/TRANS/WP.30/286, paras350

2. The secretariat prepared this document, which, in Antnarsmitsthe report of the
session of thénformal Group of Expetts by the Organization for Cooperation between
Railways (OSJD)At that session, the group, analysed all comments received so far from
various stakeholdemsnd, therefore, in the view of the secretatiag, reporprovides a full
reflection of the currerdtate of play of the draft new Convention.
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Aide-memoire

Meeting of Informal Working Group under the aegis of the UNECE ITC on
development of Convention on facilitation of border crossing procedures for passengers,
luggage and loatlggage carried in international traffic by r@iVarsaw, 2627 July 2016).

Repesentatives from the following countries and orgatidns took part in the
meeting of the Informal Working Group under the aegis of théed Nations Economic
Commission for Europe (WECE) Inland Transport CommitteeT(C) on the development
of a Convention orthe facilitation of border crossing procedures for passengers, luggage
and loadluggage carried in international traffic by rail (hereinafter referred to as
Convention):

Republic of Kazakhstan,

Peopl ebébs Republic of China,
Poland,

Russian Fedation,

Ukraine

as well as representatives from the UNE€Eretariatthe IntergovernmentaDrganiation
for InternationalCarriage byRail (OTIF) scretariat anthe OSJD Committee.

Mr. Viktor Zhukov, Deputy Chairman ahe OSJD Committee, opened theseting
andinformed the meeting participardaboutthe support given by the UNECEcretariat to
activities carried ouin the field offacilitation of border crossing procedures for railway
transport in international passenger traffic

The meeting adoptedhe following agenda:

1. Consideration of remarks and proposals submitted by the Republic of Belarus,
Republic of KazakhstanEuropean CommissiorDirectorate General Mobility and
Transport PG MOVE), Directorate General Taxation and Customs Unio (DAXUD)

and OTIF with regard to the draft Convention dhe facilitation of border crossing
procedures for passengers, luggage andliegghge carried in international traffic by rail.

2. Combination of proposals and remarks in order to prepare a consolidateof
draft Convention.
3. AOB

The outcome of discussiosiof the agenda:

Under Item 1 of the agenda

The Chairman of the meetiniylr. Viktor Zhukov informed the Informal Working
Group on the progress of work to dréfe Convention and on decisions taken within the
UNECE ITC Working Party on Customs Questions affecting TranspdfP.GQ and
Working Party on Rail TransportSC.9. The Chairman presented the remarks and
comments submitted by the Republic of Belathg Repiblic of Kazakhstanthe OTIF
secretariatthe UNECE secretariat, DG MOVE and DG TAXUD.

The meeting participants from the Russian Federation provided papers for
consideration on prepag the draft Convention and a summary table of remarks and
proposalsand also informedaboutthe progress of work with regard toe facilitation of
border crossing procedures
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The meeting participants thanked the representatives from the Russian Federation
for the work carried out.

Being of progressive naturéhe draft new Convention includes a glossary of new
modern terms and definitions and is aimed at positive solutions of border crossing
procedures for railway transport of passengers, luggage and load luggage in the Eurasian
area in view of new technologies and invations, which will surely contribute to the
preservation and improvement of international passenger traffic between East and West.

The chairmanof the meetingthanked the representatives from the Russian
Federation for their drafting comments on all teenarks submitted by members of the
Informal Working Group.

The Informal Working Group discussed the remarks submitted and adopted the
following decisions.

1. To continue work in order to implement decisions takgnthe Working Parties
(WP.30 and SC.2) as well as those made at tHesé®sion of the UNECE ITC with regard
to develofng a multilateral framework Convention dhe facilitation of border crossing
procedures for passengers, luggage and-lagghge carrié in international traffic by rail
for the purpose of reducing physical and pdtysical barriers for border crossimgnd
creating institutional and legislative conditions to ensiine seamless transportation of
passengers of contractitptes in view othe existing new realities.

2. To draft a newersionof Article 3 and taeword Article 3, paragraph 3 as follows:

AThi s Convention shall not prevent t he appli
Contracting Parties grant or may wish to grant either fkatenal provisions or by virtue of
bilateral or multilateral agreements provided that such facilities do not impede the
application of the plrovisions of this Conventi ond¢

The availability of a general provision in this Convention (Article 3), stipudetiire
conclusion of bilateral agreements, is not adverse to legislative practices within the
framework of UNECE ITC, whereby Annex &f the International Convention on the
Harmonization of Frontier Controls of Goods (1982yves agxample. The Convention
provides theestablishmenbf harmonked conditions for interaction between Parties.

3. To kindly request all Parties to submit their comments, remarks and proposals as to
paragraphs 2 and 3 of Article 4 as well as those terms and definitions whicle wged in

these paragraphs. The meeting participants also proposed considering the possibility of
usng terminology available in Annex &f the HarmonizationConvention

4, To proposehat theParties should consider the necestitfinalize Article 9 in view
of international practices existing in other modes of transport and peculiarities of national
legislation of the parties with regard to state border crossing procedures.

5. To recommend that Article 14aragraph zhould be again revideand propose a
new edition of this paragraph that may stipulate more effective types of control and
procedures for border crossing.

The Republic of Kazakhstan reserved its position as to Article 14.

6. The leading performer shall finalize new editionstlod concluding provisions of
this Convention, based on proposals made by the representative of the ($NF&Eriat

! The text is taken from Article 49 of the TIR Convention, 1975.
2 These proposals include using the wording of Articles2B6of the Harmonization Convention.
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fArticle é .
Signature, ratification, acceptance, approval and accession

1. This Convention deposited with the Secret&sneral othe United Nationshall be
open to participationof all States andregional economic integration organizations
constituted bysovereign Statewhich have competence to negotiatenclude and apply
international agreements matters covereloly the Convention.

2. The regional economic integration organizations referred to irgpgyh 1 mayfor
the matters within their competenaxerciseon their own behalthe rights and fulfilitge
responsibilitiesvhich this Conventiorotherwise confers on ¢ir Member States which are
Contracting Parties to this Convention. $nch cases, the Member States the said
Organizationsshall not be entitled texerciseindividually, suchrights, including the right
to vote

3. States andhe regional economicintegrationorganizationsreferred to abovenay
become Contracting Parties to this Convention:

(@) by depositing an instrument of ratification, acceptance or approval after
signing it, or

(b) by depositing an instrument of accession.

4, This Convention <l be open fromé é until é é inclusive for signature at the
Office of the United Nationst Geneva by all the States arnide regional economic
integrationorganizations referred to in paragraph 1.

5. F r o méigshall also be open fdheiraccession.

6. The instruments of ratification, acceptance, approval or accession shall be deposited
with the Secretarzeneral of the United Nations.

Article é .
Entry into force

1. This Convention shall enter into forée. months after the date on whiéh. States
have deposited their instruments of ratification, acceptance, approval or accession.

2. After é . States have deposited their instruments of ratification, acceptance,
approval or accession, this Convention shall enter into force for further Contractiies Pa

€ é months after the date of the deposit of their instruments of ratification, acceptance,
approval or accession.

3. Any instrument of ratification, acceptance, approval or accession deposited after the
entry into force of an amendment to this Corti@n shall be deemed to apply toigh
Convention as amended.

4, Any such instrument depositeth amendment has been accejitegiccordance with
the procedur e before ithastentecabte forée shall be deemed to apply to
this Conventionas amendedn thedatewhen the amendment enténgo force.

Article é.
Denunciation

1. Any Contracting Party may denounce t@igsnventionby so notifyingthe Secretary
General of the United Nations.
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2. The denunciation shall take effeét. months after the date of receigty the
SecretaryGeneralbf the notificationof denunciation

Article é .
Termination

If, afterthe entry into force of this Convention, the number of States which are
Contracting Parties ifor a period of 12 consecutveont hs r educedthet o | ess t ha
Conventioncease to have effect from the end of thaxighth period

Article é .
Settlements of disputes

1. Any dispute between two or more Contracting Parties concerning the interpretation
or application of this Cavention shall, so far as possijbe settled by negotiation between
them orby other means of settlement.

2. Any dispute between two or more Contracting Parties concerning the interpretation
or application of this Convention which cannot be settled H®y means indicated in
paragraph 1 of this Article shall, at the request of one of them, be referred to an arbitration
tribunal composed of as follows: each Party to the dispute shall appoint an arbitrator and
these arbitrators shall appoint another artbrawho shall be chairman. If, three months
after receipt of a request, one of the Parties has failed to appoint an arbitrator or if the
arbitrators have failed to elect the chairman, any of the Parties may request the Secretary
General of the United Natns to appoint an arbitrator or the chairman of the arbitration

tribunal.

3. The decision of the arbitration tribunal established under the provisions of paragraph
2 shall be binding on the Parties to the dispute.

4, The arbitration tribunal shall detemme its own rules of procedure.

5. Decisions of the arbitration tribunal shall be taken by majority vote, based on

existing agreements between the Parties to the dispute and general international law.

6. Any controversy which may arise between the Parties to the dispute as regards the
interpretation and execution of the award may be submitted by any of the Parties for
judgment to the arbitration tribunal which made the award.

7. EachParty to the disputehall beatthe costof its own appointedrbitratorand of
its representatives in the arbitiaroceedingsthe costs of thehl@airman andhe remaining
costs shalbe borne in equal parts/ theparties to the dispute.

Article é .
Reservations

1. Any Contracting Party may, at the time of signing, ratifying, accepting or approving
this Convention or acceding to it, declare that it does not consider itself bound by
Ar t i pdragréph 207, of this Convention. Other Contracting Parties shall not babou

by these paragraphs in respect of any Contracting Party which has entered such a
reservation.
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2. Any Contracting Party having entered a reservation as provided for in paragsaph 1
this Article may at any time withdraw such reservation by notifying SecretanGeneral
of the United Nations.

3. Apart from the reservations provided for in paragraph 1 of this Article, no
reservation to this Convention shall be permitted.

Article é.
Procedure for entering amendments in this Convention

1. This Conention, including its Annexes, may be amended upon the proposal of any
Contracting Party by the procedure specified in this Article.

2. éée.

3. Any proposed amendmentommunicated in accordanceith the preceding

paragraptshall comeinto forcewith respect taall Contracting Parties three montager

the expiry of a period 0of2 months following the date of communication of the proposed
amendment during which period no objection to the proposed amendment has been
communicated to the SecretaBgneral of the United Nations by $tate which is a
Contracting Party or by aegional €onomic integrationorganiation, which then acts

within the conditions s poétieigConventbn.i n Articl e §é.

4, If an objection to the proposed andement has been communicated in accordance
with the provisions of paragraph 3 of this Article, the amendment shall be deemed not to
have been accepted and shall have no effect whatsoever.

Article é .
Requests communicationsand objections

The SecretgrGeneral of the United Natiorshdl inform all Contracting Parties and
all States ofinyrequest, communication or objectionderAr t i cl e é . . and of
which any amendment enters into force.

Article é .
Review Conference

After this Conventin has been in force fdive years, any Contracting Party may,
by notification to the Secretaf@eneral of the United Nations, request that a conference be
convened for the purpose of reviewinge tGonvention, indicahg the proposalswhich
should be dealwith by the conference. In this case

0] the SecretarfGeneral of the United Nations shall notify #ile Contracting
Parties ofthe requestind invite them to submit, withira period of three months, their
comments on the origingbroposals and sucbther proposals as they may wish the
conference to consider

(i)  the Secretarzeneral of the United Nations shalsocommunicate to alhe
Contracting Parties the text of any other proposals madeshalliconvene a review
conference ifwithin a peiod of six monthsrom the date of tat communicationnot less
than one third of the Contracting Parties notifg Secretargeneral of the United Nations
of their concurrence witthe convening oéuch a conference;

t

Par

he o
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(i)  However, if the Secretar@enaal of the United Nationgonsidersthat a
review proposal mayexconsidered as proposecamendmentinderparagraph 1 of Article
€ é , he may, by agreement witihe Contracting Partyvhich hasmade the proposal,

implement theamendment procedunerovided fao i n Ar insteadl ofthe ke\dew
procedure.
Article é .
Notifications

In additiontothenot i fi cati ons and communications provided
SecretaryGeneral of the United Nations shall notify all Stadéthe following

(©) signatures, ratifications, acceptances, approvals and accessions under
Article éeé;
(b) the dates of entry into force of this Convention in accordance with

Article é..;

(fn) denunciationsinderAr t i cl e é. ;
(d)  thetermination of this ConventionnderArt i c 1 e €. ;

(J ) rewrvationsunderAr t i cl e é.

Article é .
Certified true copies

After éé. tGereralDktherUnitedaNations shall transmit two certified
true copies of this Convention tach of the Contracting Parties and to all Stateswdrie
not Contracting Partieso.

The meeting participants kindly request the parties concerned to submit their remarks and
proposals on the abovementioned decisibefore 1 September 20160 the leading
performer i.e. Russian Federatioklifhentovskayaap@fpc.rumoiseevim@fpc.ry the
UNECE secretariat (artur.bouten@unece.org) amelOSJD Committeedsjd@osjd.org.pl

cutieru@sjd.org.p).

Under Iltem 2 of the agenda

Having consideredhe draft Convention on facilitation of border crossing procedures for
passengers, luggage and ldaggage carried in international traffic bgilrandthe tatbe of
commentsthereto, the meeting modifiethe draft Convention andalbe accordingly
discussions.

The meeting participants kindly requested the leading performer to prepare a consolidated
draft text of the Convention in the Russian langubgéore 15 September 2016nd
transmit this draft text to the UNECEecretariat,the OSIJD Committee anthe OTIF
secretariabefore 20 September 2016

The meeting participants kindly requestééd UNECEsecretariatto provide translation of

the draft text of new Convention into English in accordance with requirements and
standards of the tited Nationsfor the purpse of it be considering at thdorthcoming
meetings ofA//P.30 and SC.2.

Under Iltem 3 of the agenda

Mr. Zhukov, Deputy Chairman othe OSJD Committee, informed the meetin the
decision of ther8th session of the UNECE ITC in respect of a high leaiferenceo be


mailto:klimentovskayaap@fpc.ru
mailto:moiseevim@fpc.ru
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mailto:zhukov@osjd.org.pl
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held at the 7th session of SC.2 (224 November 2016) to discuss the situatioi
international passenger traffic between East and West and the netadesf railways,
passenger companies and international opgéions as OSJD, OTIAnternational Rail
Transport CommitteeQIT) andInternational Union of RailwaysXC) to prepae for it.

The UNECE is kindly requested to prepare an information letter with invitation for the
chief executives of the UNECEBember States to participate irettonference and prepare

an analysis and proposals on the improvement of international passenger traffic between
East and West.

Chairman of the Meeting:

Zhukov Viktor
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IHAMSITHAS 3ATIMCKA

coBellanus HeopunuansHoit PaGoueli rpynne! mox srunoit KBT EDK OOH
1o paspabotke MexmynapoHoli KouBenuy 06 061eryeHny ycuosuil
XKEJIC3HOIOPOIKHOH IIePEeBO3KH [TaCCaAKUPOB, Haraxa,
ToBapobaraxa yepe3 rpaHHIIb]

(26-27 wona 2016 2., Komumem OCIK]], 2. Bapuwaéa)

B pabGore cosemanus neodunmansHoii Paboueii TPYIIIBL IO BIUI0HN
KBT EOK OOH 1o paspaGotke Mexmaynaponuoit KouseHimu o6 o6ierdeHun
YCIIOBUM JKEJIE3HOOPOKHOU IIEPEBO3KU I1aCCaXkUpoOB u Oaraxa,
TOBapobaraxka Yepe3 TPAHHIBI Yepe3 MPAHHULBI PUHSIIH YYacTHe IIPEeACTaABUTENH
OT:

Pecry6nnku Kazaxcran,

Kuraiickoit Haponmoit Pecry6iuxu,

Pecrry6muku [Tonpima,

Poccuiickoit ®enepanmu,

YxpauHsl,

a TaloKe npencraBurend, cekperapuata EODK OOH, OTU® u Komwurera
OCXK.

Choucok y9JacTHHKOB COBEILIAHWsl Ipuaaraercs K llaMaTHOM 3ammcke
(IIpunoocenue A).

Cosemanme oTkpsuT u Benl r-H B. JKykoB, 3amecTuTens Ilpencenarens
Komurera OCXK][, KOTOpBI HpOMHGOPMHUPOBAT YYACTHHKOB COBEIIAHHA O
HOAZEpKKE CO CcTOpoHbI cekperapuara EDOK OOH mnpoBoaumoi paGoTsl 1o
OOJIETYEHUIO  TIEPECEUeHHs] T[PAHMIl  IKEIIE3HOJOPOXKHBIM TPaHCIIOPTOM B
MEXIyHapOJHOM MaCCaXHPCKOM COOOIIEHUH.

CoBemanue NpUHSIO CIEAYIOUIYIO HOBECTKY AHSI:

1. PaccMOTpeHre  MOCTYNMBIIMX  3aMeYaHuil o IIPEeIIOKEHHH  OT
Pecriy6muku  Benapycek, PecnyGmuku Kasaxcran, DG MOVE, DG TAXUD,
OTH® mno mnpoekry MexnyHnaponHoii KoHBeHmum 06 o6ierdeHun YCIIOBHIA
KEJIE3HOJIOPOXKHON ~ IIEPEeBO3KM IAcCaXUPOB, Oaraxka, ToBapobaraska yepes
I'PaHMUIIBL.

2. O0o0meHne NpeAoKeHUH W 3aMeYaHuif ¢ IeJIbIo HOJTOTOBKHU
KOHCOJIMIUPOBAHHOIO TeKCTa IpoekTa KoHBeHIHH.

3. Pasuoe.
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PesynabTarhl 006Cy K/I€HHUS OBECTKH IHS:

Ilo nynxkmy 1 noeecmku OHa

Ilpenceparens cosemanus rocrmojgua JKykos B.IIL mpowundopmupoan
HeOQHUIHMaIbHYI0 pabodyro TPYMITy 0 XoJe pa3paboTky IpoekTa Mex IyHapoaHoiH
KOHBEHI(MH 00 06JIervyeHnn ycioByii nepecedeH s roCy JapCTBEHHBIX TPAHHUIT TPH
MEXIYHapOJHON  JKENe3HOJOPOXKHOM  IIepeBO3Ke  MAaCCaXHMpOB,  Oaraxa,
ToBapobaraxa ¥ 0 pellleHMsIX, IPUHATHIX B paMkax pabouux rpynm WP.30 u SC.2
KBT EOK OOH. Ilpencenatens coBelianus MpeaCTaBUIl MOIyYeHHEIE 3aMeYanus
1 KoMMeHTapuu K npoexTy Konsennuu ot Pecmy6nuxw Benapycs, Pecny6muxu
Kazaxcran, cekperapuata OTHU®, cexperapmara EDK OOH, DG MOVE,
DG TAXUD.

Vyactauku cosemanus oT Poccuiickoit ®enepauyy peACTaBHIM Ha
paccMOTpeHHe MaTepual IO MOATOTOBKe mpoekTa MexayHaponHoi KonBeHIMH
006 OoOneryeHHy yCIOBHi JKEIE3HOLOPOXKHON IMEPEBO3KM MACCAXKUPOB, Oaraxa,
ToBapobaraxka 4epe3 TpaHHIBl ¥ NPOMHOOPMHUPOBAIM O COCTOSHHH €N IO
BOIIPOCAM, CBSI3aHHBIM € OOJIErYeHHeM YCIIOBHil IIepEeCeueHHs TpaHHl], O
AEHCTBYIOIIEH HOPMATHBHO-IIPABOBOH 0Gase, XPOHOJOTHH pabOThI Hal MPOEKTOM
HOBOM KoHBeHImMEH, a Taioke Mpe/oIaraeMyIo CTPyKTypy U COZEpKaHue POeKTa
HoBo¥ Kousenuwnu (Ilpunoscernue 1).

Y4YacTHWKM ~COBEIIAHMS BBIPA3HINM  OJArOfapHOCTh  MPEICTaBUTEISIM
Poccuiickoit ®enepaiiin 3a NpoAenanmyio paboTy.

Coselanne CYUTaET HEOOXOMMMBIM YCOBEPIIEHCTBOBATH CYIIECTBYIOIIYIO
JIOTOBOPHO-TIPABOBYIO a3y (B TOM 4uMCHe, B3aMEH MOpAIBHO YCTapeBIeH
Konsennun ot 1952 roma).

IIpoext HoBoW KoOHBEHIMH HOCHT IPOTPECCHBHBIA XapakTep, COIEPIKUT
TJI0CCapUi HOBBIX COBPEMEHHBIX TEPMUHOB M HAIPABIICH Ha O3UTHBHOE pEIIeHHe
NP MEPECCYCHUH MOTPAHMYHBIX NEPEXOLOB IPHU KEIE3HOMOPOXKHOM IepeBo3ke
[IaCCaXHpoB, Oaraxa, ToBapobaraxa Ha EBpoa3sHaTCKOM MPOCTPAHCTBE C yYeTOM
HOBBIX TEXHOJIOTMH M HOBALlWM, YTO HECOMHEHHO OYyIeT CIOcoOCTBOBATH
COXPaHCHHIO U COBEPIIECHCTBOBAHMIO MEX/TyHAPOIHBIX NACCAXXUPCKUX MEPEBO3OK
Mexnay Boctokom u 3amamom.

B pamkax guckyccuu OBUIM OOCYXIEHBI BO3MOXKHOCTH, CBS3aHHBIE C
paspaboTkoii mpoekTa MexayHaponHoit KoHBeHIMH, U IPHHATO pelleHue:

V4YacTHUKM COBEINAHHS OTMETHIIM, uTO pAadHas KoHBeHIws Oyner
CIIOCOOCTBOBATh PA3BHTHIO U COBEPIICHCTBOBAHUIO MMACCAXKHPCKOrO COOOIICHMS
Bocrok — 3aman; Mo3BOJUT IOJOXHTEIHO IOBIUATH Ha OOINME YCIOBHS
CIIe/IOBaHUS MACCAKHUPOB TIPU MEXIYHAPOJHOU KEIEe3HOLOPOIKHOU IepeBo3Ke, a
TaKkKe  MPeJOTBPATHTh  TEHACHLHUIO  IafeHHsl  [acCaXMpOIIOTOKA  Ha
JKEJIE3HOIOPOKHOM TPaHCIIOPTE.
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