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DRAFT

CONVENTI ON ON | NTERNATI ONAL CUSTOVS TRANSI T PROCEDURES FOR THE
CARRI AGE OF GOODS BY RAIL USI NG THE SMSS CONSI GNVENT NOTE

PREAMBLE

The Contracting Parties,

Consci ous of the inportance of the international transport of goods by
rail

Desi rous of pronoting international cooperation with a viewto ensuring
t he har noni ous devel opnent of this node of transport,

Decl aring thenselves in favour of sinplified admnistrative formalities
ininternational transport by rail, with a viewto reducing, in particular
border controls,

Considering the possibility of making use to this end of railway
docurments as Custons docunents,

Have agreed as foll ows:

CHAPTER |
GENERAL PROVI Sl ONS
Article 1
Definitions

For the purposes of this Convention

(a) The term“international Custons transit” shall nmean a Custons
procedure under which goods are carried across one or nore frontiers froma
Custons office of departure to a Custons office of destination

(b) The term “SMSS Agreenent” shall nean the Agreenent on
I nternational Goods Transport, which entered into force on 1 Novenber 1951

(c) The term “consi gnnment note” shall nean the SMGS Consi gnnent Note
subj ect to the Agreenment on International Goods Transport by Rail; the
Consi gnnent Note nay consist of an electronic data exchange system

(d) The term “railway conpany” shall mean an undertaki ng carrying
out direct rail or rail-and-ferry transport operations;

(e) The term“Contracting Party” shall nean a State which is party to
t his Convention;

(f) The term “country” shall nmean any State which is a Contracting

Party to this Convention
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(9) The term “conpetent authorities” shall mean the Custons authority
or any other authority responsible for applying this Convention

(h) The term “office of departure” shall nean any Custons office of a
country where the international Custons transit operation begins in respect of
all or part of the I|oad;

(i) The term “office of destination” shall mean any Custons office of
a country where the international Custons transit operation ends in respect of
all or part of the I|oad;

(j) The term“office of transit” shall mean any Custons of fice through
whi ch a consignnment is entering or leaving the territory of a Contracting
Party during an international Custonms transit operation

(k) The term “duties and taxes” shall nean Custons duties and al
ot her duties, taxes, fees and other charges which are collected on, or in
connection with, the inportation or exportation of goods, but not including
fees and charges Iimted in anount to the approxi mate cost of services
render ed;

(1) The term “principal” shall mean the person which, if need be by
nmeans of an authorized representative and by neans of a declaration intended
to this effect, shows his willingness to carry out an international Custons
transit operation;

(m The term*“ratification” shall nean ratification, acceptance or
approval ;

(n) The term “depositary” shall mnmean the Secretary-Ceneral of the
United Nati ons.

Article 2
oj ecti ve

The objective of this Convention is to establish an internationa
Custons transit procedure for the carriage of goods undertaken by rail way
conpani es under cover of a consignnment note.

Article 3
Scope

Each Contracting Party shall accept the consignnent note used in

accordance with the provisions of this Convention as a Custons transit

docunent .
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Article 4

Modi fi cation of the consignment note

The formor the contents of the consignment note may not be nodified

wi thout the prior agreenment of the Adninistrative Comrittee provided for in
article 25 of the Conventi on.

Article 5

Legal val ue
1. A consi gnnment note used in accordance with this Convention and
identification neasures taken by the conpetent authorities of a Contracting
Party shall have the sane |legal effect in the other Contracting Parties as a
consi gnnent note used in accordance with the rules and identification neasures
taken by each Contracting Party's own conpetent authorities.
2. The findings of the conpetent authorities of one Contracting Party nade
when inspections are carried out under this Convention shall have the sane
probative force in the other Contracting Parties as findings of each
Contracting Party's own conpetent authorities.

Article 6

Mut ual assi st ance

1. The conpetent authorities of the Contracting Parties concerned shal
communi cate to one another, as far as their laws pernit, all infornmation
avai l abl e to them which might contribute to the satisfactory application of
this Conventi on.
2. Where necessary, the conpetent authorities shall comunicate to one
anot her all findings, docunments, reports, records of proceedi ngs and
information relating to transit operations carried out under the cover of a
consi gnnent note, and to infringenments and irregularities which have occurred
in the course of or in connection with such operations.

Article 7

Control of records

1. Each Contracting Party shall have the right to carry out controls
regardi ng the correct application of this Convention

2. In application of paragraph 1, the railway conpani es of each Contracting
Party shall nake available at their central accounting offices, to the
conpetent authorities of the Contracting Parties within which they are

est abl i shed, for purposes of control, the records, notably the records of

accounts between railway conpanies.
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3. In order to allow the control as stipulated in paragraph 2, railway

conpani es have to keep all consignnment notes at the di sposal of conpetent

authorities, possibly on the basis of jointly agreed arrangenents.
Article 8

Responsi bilities

1. The railway conpany which accepts goods for carriage acconpanied by a
consi gnnent note equivalent to a Custons docunment shall be the principal and
as such be responsible to the conpetent authorities of the Contracting Party
whose territory is entered in the course of such carriage for the proper
conduct of the operation.
2. Where goods are accepted for carriage by a railway conpany of a third
country, the railway conpany whi ch takes over a consi gnment acconpani ed by a
consi gnnent note when the consignnment enters the territory of that Contracting
Party shall be the principal to all intents and purposes and shall be
responsi ble to the conpetent authorities of the Contracting Party whose
territory is entered in the course of such carriage for the proper conduct of
t he operati on.
3. The railway conpani es of Contracting Parties shall be jointly and
several ly responsible with the railway conpanies referred to in paragraphs 1
and 2 to the conpetent authorities of those Contracting Parties for the proper
conduct of transit operations entering the territories of the said Contracting
Parties.
4, In accordance with the responsibilities stipulated in paragraphs 1 to 3,
the railway conpanies are liable for the paynent of duties and taxes which may
becone due as a result of an infringement or an irregularity commtted in the
course or in connection with the underlying transit operation

Article 9

Exenption fromduties and taxes

A railway conpany responsible for the proper conduct of a transit
operation in accordance with the provisions in this Convention shall be
exenpted from paynent of duties and taxes in relation to goods which

(a) Have been destroyed as a result of force majeure or unforeseeabl e

ci rcunst ances, duly established,;
(b) Are recogni zed as missing for reasons resulting fromtheir actua
nat ure.
Article 10
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Guar ant ee wai ver

In the framework of the application of this Convention, the railway
conpani es of the Contracting Parties shall be exenpted fromthe obligation to
furni sh a guarantee.

Article 11

Label

1. Rai | way conpani es shall ensure that consignnents carried by rail under
the international Custonms transit procedure in accordance with the provisions
of this Convention are identified by a | abel bearing a pictograme, a specinen
of which is given in annex 1
2. The | abel s shall be affixed to the consignment note and to the rel evant
rail way wagon in the case of a full wagon | oad or to the package or packages
in other cases.

Article 12

Amendnent _of the transport contract

Rai | way conpani es are not allowed to carry out a nodified transport
contract if the nodification has the effect of term nating a transport
operation in a country different fromthe one originally prescribed in the
transport contract, w thout prior agreenment of the office of departure.

Article 13

Fornalities on departure

1. At the start of a transport operation the consignnment note shall be
produced at the office of departure together with the docunents required for
the purpose of conpleting the formalities and controls incunbent upon that
office. The office of departure shall stanp the consignnent note.
2. Each Contracting Party shall be able to stipulate that, under conditions
which it shall determ ne, goods nmay be placed under the international Custons
transit procedure wi thout the consignnent note for the goods being presented
to the office of departure.

Article 14

I dentification neasures

As a general rule and having regard to identification neasures applied
by the railway conpany, the office of departure shall not seal the wagons or

t he packages.
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Article 15
Waiver of formalities at the office of transit
1. No formalities under this Convention shall be carried out at the offices
of transit.
2. The records provided for in article 7 shall be treated by the conpetent

authorities as docunents enabling themto check the proper conduct of transit
operations.
Article 16

Fornalities at destination

1. The railway conpany which is in charge of the transport operation in the
territory of the Contracting Party responsible for the office of destination
shall forward to the latter sheet 2 and an additional sheet of the consignnent
not e.
2. The office of destination shall forthwith return sheet 2 to the railway
conpany after stanping it and shall retain an additional sheet of the
consi gnnent not e.

Article 17

Infringenments and irreqularities

1. VWhere an infringenment or an irregularity is committed in the course of
or in connection with the international transit procedure carried out under
this Convention, the duties and taxes due, if any, nust be paid in accordance
with the laws and regul ations of the Contracting Party in the territory of
which the infringenent or irregularity was conmitted.
2. VWhere it is not possible to deternmine the territory on which an
infringenent or irregularity has been conmitted, it shall be deened to have
been conmitted on the territory of the Contracting Party where it was
di scover ed.

Article 18

Geater facilities

Thi s Convention shall not prevent the application of greater facilities
whi ch Contracting Parties grant or may wi sh to grant either by unilateral
provisions or by virtue of bilateral or nultilateral agreenents provided that
such facilities do not inpede the application of the provisions of this

Conventi on.

Article 19
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El ectroni c _data exchange

The provisions of this Convention may be adapted, by neans of bilateral
or nultilateral agreenents between Contracting Parties, to allow the use of an
el ectroni c data interchange systeminstead of the consignnment note, provided
that the adaptations agreed upon do not inpede the inplenentation of the
provi sions of this Convention.

CHAPTER I |
EXPLANATORY NOTES
Article 20

The Expl anatory Notes set out in annex 2 describe certain reconmended
practices and interpret certain provisions of this Convention. The
Expl anatory Notes constitute an integral part of the Convention. They do not
nodi fy the provisions of this Convention, but nmerely nmake their contents,
nmeani ng and scope nore precise.

CHAPTER [ 1]
FI NAL PROVI SI ONS
Article 21
Signature, ratification and accession
1. Menber States of the United Nations which are Contracting Parties to the

SMGES nmay becone Contracting Parties to this Convention by:

(a) Signature without reservations concerning ratification;

(b) Depositing an instrunent of ratification, after signature subject
to ratification;

(c) Depositing an instrunent of accession
2. Any State other than those referred to in paragraph 1 of this article,
to which an invitation to that effect has been addressed by the depositary at
the request of the Administrative Commttee, nay becone a Contracting Party to
this Convention by acceding thereto after its entry into force.
3. This Convention shall be open for signature from.......................
tO .o inclusive, at the United Nations Ofice at

Ceneva. Thereafter, it shall be open for accession
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Article 22
Entry into force
1. This Convention shall enter into force six nonths after the date on

which five Contracting Parties to the SMSS Agreenent have signed this
Convention without reservations concerning ratification or have deposited
their instrunments of ratification or accession
2. Thi s Convention shall enter into force for all additional States
referred to in paragraphs 1 and 2 six nonths after the date of signature
wi t hout reservations concerning ratification or of deposit of instrunments of
ratification or accession.
3. Any instrunment of ratification or accession deposited after the entry
into force of an anendnment to this Convention in accordance with article 27
shal |l be deenmed to apply to this Convention as anended.
4, Any such instrument deposited after an amendnent has been accepted but
before it has entered into force shall be deenmed to apply to this Convention
as amended on the date when the amendnment enters into force

Article 23

Denunci ati on

1. Any Contracting Party may denounce this Convention by so notifying the
deposi tary.
2. Denunci ation shall take effect 15 nonths after the date of receipt by

t he depositary of the notification of denunciation
Article 24
Term nation
If, after the entry into force of this Convention, the nunber of
Contracting Parties is for any period of 12 consecutive nonths reduced to |ess

than 3, the Convention shall cease to have effect fromthe end of the 12-nonth

peri od.
Article 25
Adnministrative Conmittee
1. There shall be established an Adm nistrative Committee (hereinafter

called “the Comrittee”) to consider the operation of the present Convention

to consi der any anmendnents proposed thereto and to consi der neasures to secure
uniformty in the interpretati on and application thereof.

2. The Contracting Parties shall be nenbers of the Conmittee. The

Conmmittee may decide that the conpetent administration of any Contracting



TRANS/ WP. 30/ 1999/ 13
page 11

Party to the SMGS which is not a Contracting Party to this Convention, or
representatives of international organizations may, for questions which
concern them attend the sessions of the Conmittee as observers.

3. The Executive Secretary of the Economic Conmi ssion for Europe
(hereinafter called the “Executive Secretary”) shall provide the Conmittee
with secretariat services.

4, The Conmittee shall, on the occasion of every session, elect a Chairnman
and a Vi ce-Chairman

5. The conpetent adm nistrations of the Contracting Parties shal

conmuni cate to the Executive Secretary proposals for anendnents to the present
Convention and the reasons therefor, together with any requests for the

i nclusion of itenms on the agenda of the sessions of the Commttee. The
Executive Secretary shall bring these communications to the attention of the
conpetent admi nistrations of the Contracting Parties and the depositary.

6. The Executive Secretary shall convene the Committee:

(a) Two years after the Convention has entered into force;

(b) Thereafter, at dates fixed by the Cormttee, but at |east every
five years;

(c) At the request of the conpetent adm nistrations of at |east two
Contracting Parties;

(d) When a proposal for anendnent of the consignnent note nust be
submitted to the Committee in accordance with article 4 of this Convention
He shall circulate the draft agenda to the conpetent administrations of the
Contracting Parties and to the observers referred to in paragraph 2 of this
article at least six weeks before the Committee neets.

7. On the decision of the Committee taken by virtue of the provisions of
paragraph 2 of this article, the Executive Secretary shall invite the
conpetent admi nistrations of the States and the organi zations referred to in
the said paragraph 2 to be represented by observers at the sessions of the
Commi ttee.

8. A quorum consi sting of not less than a third of the Contracting Parties

shall be required for the purpose of taking decisions.
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9. Proposal s shall be put to the vote. Each Contracting Party represented
at the neeting shall have one vote. Proposals other than proposals for
anendnents shall be adopted by the Cormittee by a majority of the nenbers
present and voting. Proposals for anendnents shall be adopted by a two-thirds
majority of those present and voting.

10. Before the closure of its session the Cormttee shall adopt a report.

11. In the absence of relevant provisions in this article, the rules of
procedure of the Economnic Conmi ssion for Europe shall be applicable unless the

Conmi ttee deci des ot herw se.

Article 26
Settlenment of disputes
1. Any di spute between two or nore Contracting Parties concerning the
interpretation or application of this Convention shall, insofar as possible,

be settled by direct negotiation between them
2. Any dispute which is not settled by direct negotiation shall be referred
by the Contracting Parties in dispute to the Conmittee, which shall consider
t he di spute and nake recommendations for its settlenent.
3. The Contracting Parties in dispute nay agree in advance to accept the
reconmendati ons of the Committee as binding.

Article 27

Amendnent _procedure

1. In accordance with article 25 of this Convention, the Conmittee may
reconmend anendnents to this Convention

2. The text of any anendrment so recommended shall be communi cated by the
depositary to all Contracting Parties to this Convention and to the other
signatori es.

3. Except as provided for under article 28, any reconmended anmendnent
conmuni cated in accordance with paragraph 2 of this article shall enter into
force with respect to all Contracting Parties 3 nonths after the expiry of a
period of 18 nmonths followi ng the date of conmunication of the recomended
anendnment if no objection to the recommended anendnent has been notified

during that period to the depositary by a Contracting Party.
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4. If any objection to the recommended anendnent has been notified to the
depositary by a Contracting Party before the expiry of the period of 18 nonths
specified in paragraph 3 of this article, the amendnent shall be deened not to
have been accepted and shall have no effect.

Article 28

Speci al procedure for the anendnent of annex 2

1. Any recommended anendnent to annex 2 considered in accordance with
paragraphs 1 and 2 of article 27 shall enter into force on a date to be
determi ned by the Administrative Conmittee at the tinme of its adoption

unl ess, by a prior date determ ned by the Adnministrative Conmittee at the sane
time, a fifth or five of the Contracting Parties, whichever nunber is |ess,
notify the Secretary-General of the United Nations of their objection to the
anendnent. Determ nation by the Administrative Commttee of the dates
referred to in this paragraph shall be by a two-thirds najority of the nenbers
present and voti ng.

2. On entry into force, any amendnent adopted in accordance with the
procedure set out in paragraph 1 above shall replace and supersede for al

Contracting Parties any previous provisions to which the amendnent refers.

Article 29

Depositary
1. The Secretary-General of the United Nations is designated as the
depositary of this Convention.
2. The functions of the Secretary-Ceneral of the United Nations as

depositary shall be as set out in Part VIl of the Vienna Convention on the
Law of Treaties, concluded at Vienna on 23 May 1969.

3. In the event of any difference appearing between a Contracting Party and
the depositary as to the performance of the latter's functions, the depositary
or that Contracting Party shall bring the question to the attention of the
other Contracting Parties and the signatories or, where appropriate, to the

Conmi ttee.
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Article 30

Regi stration and authentic texts

In accordance with Article 102 of the Charter of the United Nations,
this Convention shall be registered with the Secretariat of the
United Nati ons.

I N WTNESS WHEREOF, the undersi gned, being duly authorized thereto, have
signed this Convention.

DONE at Geneva, this ......... ... ... ... ..... , in asingle copy in the

Arabi c, Chinese, English, French, Russian and Spanish | anguages, the six texts
bei ng equal |y aut henti c.



TRANS/ WP. 30/ 1999/ 13
page 15
Annex 2

Annex 1
Model of the | abel

(in accordance with article 11)

-

(Black on green background)
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Annex 1

Annex 2

Expl anatory notes

(in accordance with article 20)
MAI N TEXT OF THE CONVENTI ON
Article 3
Whenever goods covered by an international tenporary inportation or

admi ssion procedure, by the transit reginme provided for in the Custons
Convention on the International Transport of Goods under Cover of TIR Carnets
(TIR Convention) or by any other international transit procedure are
transported wholly or for part of the journey by rail under the internationa
Custons transit regine provided for in this Convention, the internationa
tenmporary inportation or adm ssion procedure, the TIR procedure or any ot her
international transit procedure should be suspended during the part of the
journey during which the transit reginme of this Convention is utilized, unless
t he sender whose nane appears in the consignment note requests otherwi se.

Article 13
1. The Custons of fice of departure shall stanp sheets 1, 2 and an
addi tional sheet of the SMGS consignment note in the appropriate boxes
reserved for Custons use
2. The “stanp” (validation) nust contain the name and the stanp of the
Custons office of departure, the signature of the conpetent officer and the

date of stanping.



