
Donald Macrae 

25 November 2014 

WP6, 24th Session, Geneva 

Reducing the Regulatory 
Burden of Inspections 



Burdens arising from MS 

• Imposing limitations on what may be placed on the market 

 

• Imposing conditions on the manufacturing of products 

 

• Imposing conditions on placing products on the market 

 

• Removing stock for sampling without payment 

 

• Disturbance of business during inspection 



Reducing these burdens 

• At the rule-making stage: 
– Avoiding too low a standard for the hazard level of a product, ensuring 

that there is a strong case for imposing restrictions 

– Specifying conformity by performance rather than specific 
characteristics or processes, allowing more flexibility in manufacture 

– Ensuring that the resulting enforcement system can work, e.g. 
checking availability of accredited labs for certification 

 

• At the inspection stage: 
– Compensating for stock taken for sampling 

– Reducing the frequency of inspection 

– Reducing the business impact of inspection 



Objects vs Businesses 

• Market inspection differs from many other areas of inspection 
in that it focuses on objects, rather than on businesses. 

• But the two can be combined – objects do not arrive on the 
market on their own but only when businesses place them 

• As with any other safety-based inspection system, it is the 
business that has control over the dangers and that is where 
enforcement should focus. 

• Some businesses by their nature add risk, e.g.  combining and 
re-packaging products, targeting sales, poor internal controls. 

• Risk-based inspection not only increases effectiveness but 
reduces unnecessary burden on safer businesses. 

 



Regulatory Delivery 
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Mainstream regulatory reform 
has focused on rule-making 
but now there is a large reform 
practice looking at how 
regulatory systems are 
delivered – how they actually 
work in practice – which 
includes Market Surveillance. 
 
In 2013, OECD published a set 
of 11 Principles for these 
reforms. 



1. Evidence and Measurement 

• Principle 1  - Regulatory enforcement and inspections should 
be evidence-based and measurement-based: deciding what to 
inspect and how should be grounded on data and evidence, 
and results should be evaluated regularly. 

 

• Regulatory enforcement is not just a form of disciplining 
businesses – it has a purpose and has to be targeted on actual 
dangers and risks, not on prejudices regarding some 
businesses or on collecting informal payments. 

• Products may be improved and the danger removed so re-
assessment is continuously needed. 



2. Selectivity 

• Principle 2. - Promoting compliance and enforcing rules should 
be left to market forces, private sector and civil society actions 
wherever possible: inspections and enforcement cannot be 
everywhere and address everything, and there are many other 
ways to achieve regulatory objectives. 

 

• Well informed consumers can be a far more effective way of 
controlling product risks, by mobilising a vastly greater  
number of “inspectors”. 

• No business wants to harm its customers so there should be 
some alignment of regulatory and commercial priorities. 



3. Risk focus and proportionality 

• Principle 3 - Enforcement needs to be risk-based and 
proportionate: the frequency of inspections and the resources 
employed should be proportional to the level of risk and 
enforcement actions should be aiming at reducing the actual 
risk posed by infractions 

 

• Each business should have a risk profile, arising from how 
much risk it adds to the product and its compliance history 

• Risk analysis and probability can be used to identify the 
locations most likely to market particular products 
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