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1.
INTRODUCTION      
Trade globalization process at the present-day conditions, when widely are applied principles of free moving of the goods and services, along with positive aspects there also appeared  the negative aspects of trade practice, one of which is the attempt to place on the market the counterfeited and infringing production.
Counterfeited production contributed to:
· Forming of the shadow sector of economy; 
· Discredits authority of the well- known companies; 
· Undermines credibility of consumers to goods’ market;
· Yield material and moral loss to the producers and the consumers.
The problem of deal against counterfeited products is complex. There are applied different ways and methods with a view to prevent the getting of counterfeited product in the market and to act on revealing and withdrawal of products already placed in the market. The key part in counteraction to counterfeited and infringing production plays the market surveillance activity.
Market surveillance, which goal is consumer protection against risk of acquisition of the dangerous for life and health products can become the effective mechanism in deal against counterfeited production.
Methods and the ways applied in dealing against counterfeited product, during market surveillance include: sampling, identification, laboratory tests etc. In the course of the market surveillance, which is the state authority prerogative, there can be taken the following actions: 
· To stop, to suspend or to warn;
· To apply compulsion measures;
· To resort to legal measures; 
· To consider the falsification as a crime with the ensuing consequences.
2.
THE LEGISLATIVE BASIS FOR CONTROL AND REVEALING THE COUNTERFEITED PRODUCT
Activity under the control and revealing of counterfeited and infringing production should have a strong legislative basis because in case of revealing of such facts there are used strict economic measures.
First of all, in order to avoid a misunderstanding it is necessary to have a clear distinction between definitions “counterfeited product”, and “infringing product”, the definitions of these terms should be provided in the legislation. For example, the Republic of Moldova legislation provides the definition for “counterfeit product”. 
According to the Law on Consumer Protection «the adulterated (counterfeit) product» means «a product made of other components, in other proportions or in other conditions, that are fixed in normative documentation, and whish is represented as original».

However, there did not existed a clear differentiation between terms  “counterfeited product” and “infringing product” which have a different risk level for consumers. In one case, we can talk only about economic interests, in other case; production may represent danger for consumer’s life and health. 
In case, when product is given out as the original, there are used the practices, that misleading and catch the economic interests of consumers.

Examples:  illegal using of known producers marks. The consumers pay the money believed that they buy a brand. In this case, takes place the infringement of intellectual property rights.
In case of adulterated product, we talk about dangerous for human life and health products. 

Examples: food and cosmetics products, manufactured with not allowed additives, dyes, aromatizers, genetically modified products, etc. 
Very important is to provide in the legislative acts the right for market surveillance authorities to apply adequate measures in cases of revealing of counterfeited product. 

For example, according to the Consumer Protection Law, there is dribble fine for placing in the market of counterfeited product.
3.
THE EVIDENTIAL BASIS FOR CONCLUSIONS ABOUT THE PRODUCT COUNTERFEITING
In market surveillance activity, when there are arise estimates regarding counterfeiting for taking measures (withdrawal from the market, sanctions applying) the market surveillance body should have available probative basis. The ground for conclusion, that the product is classified as or infringing, may be:
· The laboratory tests results,
· The technical examination conclusion, 
· The conclusion from comparison with the reference sample,
· Other documentary conclusions.

On each of those stages, there are own particulars and problems. 
· The laboratory tests results must be based on modern methods with using of up-to-date equipment, in some cases performed at the same time (for comparison) in several laboratories.
· The technical examination must be performed by the competent, recognized expert, who has the activity license in this domain. The conclusion must be done so, that it could be recognized and irrefutable in the court instances.
· The conclusion of comparison with the reference sample should be done very professionally. The state inspector experience as an expert in concrete domain is very important.
It is necessary to recognize, that speaking about deal against counterfeited product it is necessary to divide problems regarding adulterating of domestic products and imported production.
For the domestic product, there are the sufficient possibilities of its identification, namely: to communicate efficient with the producer and to compare analyses results with producer periodic tests results.
For the imported product there are much more problems because there is no possibility of direct contact and cooperation with the producer. 

4. 
THE REPUBLIC OF MOLDOVA EXPERIENCE IN REVEALING OF COUNTERFEITED PRODUCT.
As an example of dealing against adulterated product in the Republic of Moldova we can show more detailed information on alcoholic products and medicines
With a view of strengthening the alcoholic products quality control, the government of the Republic of Moldova has accepted the special Regulation about the alcoholic products marking. 
This Regulation provide the mechanism of quality maintenance (not only safety), and, that is very important, the traceability of the alcoholic products. 
There are provided two kinds of marks:
· Documentary stamps  (Excise mark)
· State trade mark. 
The procedure represents the following:
A.  
Documentary stamps are used for marking some kinds of alcoholic products. 
The producers, who received the documentary stamps, should observe in a responsible manner the alcoholic production marking conditions in conformity with the data, specified in the Government Regulation. 
Marking is fulfilled in the process of manufacturing of alcoholic production: 

· About imported alcoholic production - before registration of its import at the republic territory; 
· About the alcoholic production made in Moldova, - until the moment of its removal from excise premise. 
Since the alcoholic production bottling and the documentary stamps attaching on all the bottles of this batch, the economic operators do the quality tests of this production lot at «the National Centre of Quality Check for Alcoholic Production» (further the quality check Centre). 
The quality check Centre informs by means of digital communication channels the State Tax Inspectorate about the test report drafting on each concrete alcoholic production batch. The report is issued to the applicant after Central State Tax Inspectorate confirmation, on receiving the given information. 

B.
 The state trade mark is a print on the special size definite paper with special inscriptions and distinctive signs; it is issued by the state and is affixed at the integrated products for its delivery to the other countries market.
Consequently, the State trade mark represents a mark of alcoholic products obligatory registration assigned for the Republic of Moldova export. Depending on market, the mark is issued in Russian or English languages. 

The producers are responsible for alcoholic production marking assigned for export.

After alcoholic production bottling and mark attaching at each lot, the economic agents tests quality of each alcoholic production lot at the Quality Check Centre.
In the Republic of Moldova, recently, was established the Centre for Registration of Ethylic Spirit and Alcoholic Production return (further the Registration Centre), one of its functions is the registration of made and exported alcoholic production.  
The Quality Check Centre informs the Registration Centre on drafting tests reports on each alcoholic product lot that comply with requirements, indicated in the acting normative documents.
The report is issued to the applicant after confirmation from the Registration Centre within one working day about the data inserting into the Register. 
In cases when the alcoholic product, packaged and marked with the State trade mark, is considered as nonconformity to the normative documents, and this fact is confirmed by the testing report the economic operator is obliged to return marks to the Registration Centre. The cost of returned marks is not reimbursed. 
The test reports are stored in the enterprise personal history (file). 
The Quality Check Centre in common with the Central State Tax Inspectorate provides functioning of web site www.vinmoldova.org. The web site keeps information about issued marks «State trade mark» and «Documentary stamps» and on alcoholic production concrete batch. 
Traceability of medicines
Medicines are exposed to survey and registration before placing them on the market. Automatic IT system of state registration of medicines has been implemented since 2006. The label with the latent strip with the individual number is attached to each registered box of medicines. Consumer can check the product’s authenticity by comparing with the number in the database of medicines available on the Agency of medicines site.
Actions of authorities revealing the cases of counterfeiting in Moldova
· The Intellectual Property Agency in 2006 alone within the framework of measures for struggle against counterfeited production there have been revealed 6000 copies of counterfeited audio-and video equipment that subsequently, together with internal affairs bodies, have been confiscated and destroyed;
· The Ministry of Internal Affairs, as a rule, works in cooperation with other control bodies, using the right to confiscate counterfeited products and to track their destruction. Thus in 2006 the production for the sum over 100 thousand dollars USA has been confiscated.
· Customs service. With a view of import preclusion of counterfeited products in the country the recently introduced information system «Asycuda World» is used. In 2006 Customs service of Republic of Moldova under the guidance of regional organization SECY (СЕКИ) has taken part in the operation HURRICANE on revealing of counterfeited products on the border of southeast part of Europe. Such overall activities are very useful to the customs personnel on studying of other countries practice and exchange of experience.
We consider that one of the main measures of struggle against counterfeited products is cooperation of market surveillance authorities and other authorities. First of all these are the Consumer Protection Authority, the Ministry of Internal Affairs, Customs, the Authority on protection of intellectual property rights.
As an exchange of operational experience, it is possible to give some examples of cooperation of market surveillance authorities with manufacturers and, in particular, with manufacturers outside of the country. 
In our practice there was a case of good cooperation with representation of «Procter and Gamble» (representation in Romania). In comparison of selected samples in the sphere of trade with the samples presented by manufacturers, the difference in methods of marking has been revealed: on the original - the stamping method, on counterfeited product - the press method.
During the last years, the effective cooperation has been noticed between the manufacturers of food product of Moldova and Belarus, in particular in granting by the Moldavian manufacturers of cognacs of standard samples of their production. 

There were such cases of cooperation with manufacturers of olives and other products.
5. 
PROBLEMS 
 Analyzing the problems of struggle against the phenomenon of counterfeited products, we may say, that it is a many-sided problem that has specific aspects for food or non-food production, for domestic or import products. At the same time, there are also general problems such as:

in the normative documents establishing the requirements to production, as a rule, there are no indicators on which it is possible to define authenticity of a product;
· Not for all kinds of production there exist test methods for authenticity indicators;
· In products supply contracts, the duty of the supplier for granting of the original product sample that can be used for further comparison, as a rule, is not provided;
· The absence of official representations of firms of manufacturers on the country-importer territory;
· Insufficiently adjusted communication between manufacturers, importers and market surveillance bodies;
· Insufficiently adjusted communication between control bodies on revealing of and infringing production.
6. 
CONCLUSIONS 
Despite of legislative restrictions and control carried out by law bodies and other measures done against counterfeiting, the level of spread of infringing products placed on the market swiftly increases. Here the consolidated actions of all participants of the market are necessary. In this case it is not so important to divide on importance the protection of consumers and manufacturers.

For the solution of the situation there should work the modules for struggle with counterfeited and infringing products, and also for the products dangerous for use.
Here some methods for confrontation to counterfeit:
· To elaborate the conforming legislative basis for actions on struggle against counterfeited products;
· To provide the requirements allowing to define authenticity of a product in technical regulations elaborate and assistance to educational programs for consumers;
· To undertake actions aimed to increase the consumers’ activity;
· To improve the legislation as concerns the increase of manufacturers, distributors, sellers responsibility both for the manufacture and placing on the market of products.
7. 
PROPOSALS
Considering, that activity of market surveillance authorities concerning counterfeited and infringing products is the general problem of all countries involved in the international market, we consider it reasonable to search the solution with joint efforts.

· To provide constant information interchange about the cases of revealing counterfeited import products that can appear in the markets of other countries, using for this purpose RAPEX system;
· To plan in the long-term outlook, on the basis of the received researches, introduction in the normative documentation that provides the requirements to products,  indicators of authenticity of a product;
· To recommend to importers for execution of the contracts for production delivery, to foresee the obligation of manufactures to provide the samples of authentic products  for their identification.
*   *   *   *
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