Working Party on Regulatory Cooperation



19/11/04
Standardization Policies (WP.6)

Fourteenth session, 22-24 November 2004

Item 10 of the provisional agenda

Report  of the “MARS” Group to the WP.6

Developments of „MARS“ Group activities and

future activities in 2004-2005

by Mr. Dušan PODHORSKÝ, President of UNMS SR and

Chairman of the „MARS“-Group

Developments of „MARS“ Group activities

The idea to establish an ad hoc Advisory Group of experts dealing with the market surveillance has arisen at the International Forum on Market Surveillance of UNECE in October 2002 in Geneva and has been maintained by the Working Group WG.6. The task of the group of experts “MARS” is to be responsible for the market surveillance to the governments of their countries. 
The “MARS” Group is an institution, which works not long, but intensive. In its activity are involved the representatives of market surveillance bodies from Europe, as well as representatives from the Commonwealth of Independent States. Up to the present, two meetings took place, both in the Slovak Republic. The first meeting of “MARS” Group with keynote “Market Surveillance in the context of a “wider Europe”: current approaches and future directions” have been held in September 2003 in Piešťany. The target of this introductory meeting was mainly to define objectives and fields of  activities of this group. The second workshop of the Advisory Group on Market Surveillance called „Market Surveillance - a Common Strategy of the UNECE – EU under the Regulatory Convergence“, took place in April 2004 in Štrbské Pleso in the High Tatras. 
The aim of the workshop was to report on the current activities of the groups of „facilitators“ and submit initial proposals on particular tasks concerning the keymatters in the field of market surveillance. The WP.6 Chairman, Mr. Arvíus stressed the need for coordination of national and common EU activities for cooperation in the field of market surveillance, which is also included in the Council Resolution „Enhancing the Implementation of the New Approach Directives“ of 10 November 2003. 
During the meeting the participants pointed out the issues which face the market surveillance bodies. Considerable problems exist for example with the observance of qualitative criteria in foodstaff, tabacco products or petrol, with smuggling of goods and placing of counterfeit (mainly branded) products on the market, the special part represent dangerous products, which will require preferential market inspection. It is possible to solve the consumer´s protection in such cases partly by legislative means and also by closer cooperation of competent bodies. The issue of consumer’s protection from harmful, low-quality and counterfeited products as well as problem with smuggling of products is necessary to solve both with legislative means and co-operation of competent bodies. Slovakia, as the associated country adapted its legislation to the legislation of the European Union and co-operated with other associated countries in the TRAPEX system, gesture of which has Hungary. Since 1 May 2004 it turned to the European Union system – RAPEX, this system will enable rapid notification on harmful products, their withdraw from the single market and will ensure the higher consumer’s protection, but it is not available for non-Member States. Therefore it would be advantageous to keep or spread the TRAPEX system on the voluntary level for non-Member States under UN.

The main targets are particularly:

a) creation of the terminology in the field of market surveillance:

The in-depth research in the international set of standards and guides neither in the European ones has brought any satisfactory results. There is not common definition of this issue. The same output came off the terminological database of the Council of the European Union http://tis.consilium.eu.int and the European Commission  www.europa.eu.int/eurodicautom . Details are given in the Annex A.

b) information exchange in the UNECE region by the creation of network or database system:

The original idea to extent TRAPEX information exchange to all UN ECE countries did not receive the necessary support from the EU side. TRAPEX is the database of the European Union for information exchange on dangerous product among applicant Countries and European Commission and serves as the common pre-accession tool enabling not only exchange of information among market surveillance authorities but also them to learn each from other. In such a way the common understanding of risk assessment requested not only by general product safety directive, but also by new approach directives has been spread up and common level of protection of justified interest ensured. Learning by doing, the harmonised practice of the market surveillance authorities has been step by step established. For the information exchange on products covered by general product safety directive being performed among EU countries and European Commission serves the information system RAPEX. New version of the general product safety directive no. 2001/95/EC fully in force from 15.1.2004 according to its Article 13 prohibits the export from the Community to the third Countries of dangerous good on which the Commission becomes aware of serious risk. According to fourth sub-paragraph of the Article 12 the Access to the RAPEX shall be open to applicant countries and also to third countries or international organisations if the agreement between Communities and those countries or organisation has been signed. Further details are given in the Annex B.

c) elaboration of the check/reference list to be used by market surveillance participants:

Check lists used by the Czech Trade Inspection with regard to general safety of products for the most sensitive products as well as the check lists for evaluation the risk assessment made by the distributors on one side and form the producers on the another side are given in the ANNEX C. 

The check lists for products are elaborated namely for trolleys, floating aids, perambulators, climbing frames, bunk beds, ladders, body building machines, scooters and bicycles.

For evaluation of actual risk of the product the emphasis is laid on properties as

follows:

- properties characterizing dangerous product (e.g. sharp or protruding parts, suitability of materials, securing of movable parts, etc.)

- properties pointing out dangerous product (e.g. construction, dimensions, lack of stability, etc.)

- other (e.g. missing name of manufacturer or importer, insufficient instructions for use and maintenance, etc.)

The Czech Trade Inspection also evaluates the manner which is utilized for evaluation of risk by distributors (Evaluation of Surveillance A) and producers or importers (Evaluation of Surveillance B)

Further details are given in the  ANNEX  C.

d) possibility of adapting ISO 9000 standards or other quality management system in the activity of market surveillance bodies: 

Quality management became in the modern world the basis of new management philosophy of organisations. It is realized in Europe according to the model formulated by the European Foundation for Quality Management – EFQM) known under marking EFQM Excellence Model. The CAF is offered as a tool to assist public sector organisation across Europe to use the Quality management techniques to improve performance. The CAF provides a simple, easy-to-use framework, which is suitable for self-assessment of public sector organisations. The CAF has four main purposes: 

1. To capture the unique features of public sector organizations.

2. To serve as a tool for public administrators who want to improve the performance of their organization.

3. To act as a "bridge" across the various models used in quality management.

4. To facilitate benchmarking between public sector organizations

 Ad hoc MARS-Group came to the conclusion to recommend CAF to the Working Party 6 because it is based on the self-assessment without the necessity of intervention of the private third party. Such a way it is acceptable for state organisation also in those countries in which is either surveillance upon quality assessment system or its evaluation by third party either not developed enough or as the surveillance of state administration being performed by private organisation not accepted or in some cases being understood as a possible conflict of interest. The detailed information is attached in ANNEX D).

e) the creation of the legal framework:

It is recommended to have a common legal framework similar to the European

one, i.e. – Product liability, Product safety, UNECE – International Model.

f) protection of consumers against fraud and counterfeited products:
Experience gained by the Slovak Trade Inspection is attached in ANNEX F).

e) elaboration of the generic guidelines for good practices in market surveillance:

The UNECE Legal Consultant, Ms. Birna Hreidarsdottir has elaborated medium

term  schedule for “Creation of Guidelines on Good Practices in Market Surveillance Activities”. It follows from the results of facilitators a) – f) as well as of the experience gained in cooperation with the Nordic Council of Ministers. Her contribution is annexed (ANNEX G).

Recommendation:

The chairman of the ad hoc working party MARS Mr. Podhorsky recommends that the presented output and suggestion are adopted by the 14th session of the working party 6. The ad hoc working party shall meet in April 2005 in High Tatra to co-ordinate further work so the second follow up report could be presented on the 15th session of the working party. 

* * * * * 

Future: Euro-Mediterranean cooperation

Naturally, the contemporary market is to spread in the countries outside Europe. The process launched in Barcelona in 1995 attributed the important role to the industrial cooperation by the creation of Euro-Mediterranean area. The process of creation of “Free Trade Area” should be finished by 2010 and will cover EU countries and its 12 Mediterranean partners: Algeria, Egypt, Israel, Jordan, Lebanon, Morocco, the Palestinian Authority, Syria and Tunisia, further two new Member States Cyprus and Malta as well as candidate Turkey. 

In 2003, two areas of priority were identified, which are to be developed on the basis of two action plans adopted jointly by the European Union and the Mediterranean partners.

One of them is the Action Plan adopted in Palermo in 2003 aimed at intensification of cooperation in the field of industrial products to achieve free movement of goods at the internal market by means of transposition of European legislation and development of quality infrastructure by 2010. The final target is the signature of bilateral Agreements on conformity assessment and acceptance of industrial products (ACAAs) between relevant parties in common agreed sectors, covered by European legislation. It would enable, that some product could be placed at the market free, without any additional requirements. 
ACAAs agreements come out from the PECA agreements, also from bilateral agreements, which have been closed between individual candidate countries with European Community even before their entry into EU. The legal basis creates Article 133 of EC Treaty. The goal of ACAAs is to extend the benefits of the internal market to the neighbours and also to extend the regulatory model, esp. New Approach, to the third countries. A future ACAAs requires common framework conditions in the EC and partner countries, which are accreditation, certification, standardisation, technical regulation and market surveillance. It is clear, that together with extend of the market will grow new tasks and new responsibilities also for market surveillance bodies, but it is a future topic to have in mind, at present we have to solve many contemporary tasks.

