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ANNEX B

Information exchange

According to the fourth sub-paragraph of the Article 12 of the General product safety directive 2001/95/EC also the UN ECE countries can have access to the Rapid Information System of the European Union – RAPEX - if there is an agreement between Communities and UN ECE Countries. The legal basis for such agreement could be Partnership and Co-operation Agreements signed between the third country and European Union (i.e. Partnership and Co-operation Agreement between EC and Kazakhstan from 1999) or Association Agreement (i. e as those signed with MEDA counties) or another appropriate agreement containing similar possibility of information exchange in the area of free movement of goods (i. e in the framework of European Neighbourhood policy). Common approach of the UNECE and European Union in the field of standards, technical regulation and conformity assessment has been reflected also in Palermo action plan (2003) or Enterprise policy (Rome 2003). Ad hoc MARS group therefore recommends WP.6 to initiate the negotiation between European Commission and UNECE (international organisation) with the aim to conclude such agreement enabling the access to RAPEX for those UN ECE countries which are not EU member. Such agreement will enable the UN ECE countries not only to benefit from third sub-paragraph of the Article 13 (protection from the import of dangerous good from EU countries, if the Commission and Scientific Committee competent to deal with the risk concerned, adopt a decision in the light of the result of the consultation with Member States and parties concerned) but can also participate in this consultation. Due to the above mentioned agreement the country in question will be the same partner for consultation as the Member state. The agreement could be extended to the exchange of voluntary information given by producers and/or distributors to the national authorities as far as they are aware of the (new) risk which their product may presents according to the Article 5 of the directive. In this respect the DG Sanco has already elaborated Commission Decision laying down guidelines for the notification of dangerous consumer products to the competent authorities of the Member States by producers and distributors, in accordance with Article 5(3) of Directive 2001/95/EC. The Guidelines for notification contain also the check list for producers and distributors helping them to assess the level of danger and the possible impact on the consumer abroad. The extract GPSD is given for those not having accesss to the www.europa.eu.int/eur-lex

Related parts of the General product safety directive 2001/95/EC

Article 12 - RAPEX

1. Where a Member State adopts or decides to adopt, recommend or agree with producers and distributors, whether on a compulsory or voluntary basis, measures or actions to prevent, restrict or impose specific conditions on the possible marketing or use, within its own territory, of products by reason of a serious risk, it shall immediately notify the Commission thereof through RAPEX. It shall also inform the Commission without delay of modification or withdrawal of any such measure or action.

If the notifying Member State considers that the effects of the risk do not or cannot go beyond its territory, it shall follow the procedure laid down in Article 11, taking into account the relevant criteria proposed in the guidelines referred to in point 8 of Annex II.

Without prejudice to the first subparagraph, before deciding to adopt such measures or to take such action, Member States may pass on to the Commission any information in their possession regarding the existence of a serious risk.

In the case of a serious risk, they shall notify the Commission of the voluntary measures laid down in Article 5 of this Directive taken by producers and distributors.

2. On receiving such notifications, the Commission shall check whether they comply with this Article and with the requirements applicable to the functioning of RAPEX, and shall forward them to the other Member States, which, in turn, shall immediately inform the Commission of any measures adopted.

3. Detailed procedures for RAPEX are set out in Annex II. They shall be adapted by the Commission in accordance with the procedure referred to in Article 15(3).

4. Access to RAPEX shall be open to applicant countries, third countries or international organisations, within the framework of agreements between the Community and those countries or international organisations, according to arrangements defined in these agreements. Any such agreements shall be based on reciprocity and include provisions on confidentiality corresponding to those applicable in the Community.

Article 13 Proceeding of Safeguard measures

1. If the Commission becomes aware of a serious risk from certain products to the health and safety of consumers in various Member States, it may, after consulting the Member States, and, if scientific questions arise which fall within the competence of a Community Scientific Committee, the Scientific Committee competent to deal with the risk concerned, adopt a decision in the light of the result of those consultations, in accordance with the procedure laid down in

Article 15(2), requiring Member States to take measures from safety issue posed by the product, in a manner compatible with the degree of urgency of the case, under other procedures laid down by the specific Community legislation applicable to the products concerned; and (c) the risk can be eliminated effectively only by adopting appropriate measures applicable at Community level, in order to ensure a consistent and high level of protection of the health and safety of consumers and the proper functioning of the internal market.

2. The decisions referred to in paragraph 1 shall be valid for a period not exceeding one year and may be confirmed, under the same procedure, for additional periods none of which shall exceed one year. However, decisions concerning specific, individually identified products or batches of products shall be valid without a time limit.

3. Export from the Community of dangerous products which have been the subject of a decision referred to in paragraph 1 shall be prohibited unless the decision provides otherwise.

4. Member States shall take all necessary measures to implement the decisions referred to in paragraph 1 within less than 20 days, unless a different period is specified in those decisions.

5. The competent authorities responsible for carrying out the measures referred to in paragraph 1 shall, within one month, give the parties concerned an opportunity to submit their views and shall inform the Commission accordingly.

Article 5 - information provided by producers and distributor

1. Within the limits of their respective activities, producers shall provide consumers with the relevant information to enable them to assess the risks inherent in a product throughout the normal or reasonably foreseeable period of its use, where such risks are not immediately obvious without adequate warnings, and to take precautions against those risks. The presence of warnings does not exempt any person from compliance with the other requirements laid down in this Directive. Within the limits of their respective activities, producers shall adopt measures commensurate with the characteristics of the products which they supply, enabling them to:

(a) be informed of risks which these products might pose;

(b) choose to take appropriate action including, if necessary to avoid these risks, withdrawal from the market, adequately and effectively warning consumers or recall from consumers.

The measures referred to in the third subparagraph shall

include, for example:

(a) an indication, by means of the product or its packaging, of the identity and details of the producer and the product reference or, where applicable, the batch of products to which it belongs, except where not to give such indication is justified and

(b) in all cases where appropriate, the carrying out of sample testing of marketed products, investigating and, if necessary, keeping a register of complaints and keeping distributors

informed of such monitoring. 

Action such as that referred to in (b) of the third subparagraph shall be undertaken on a voluntary basis or at the request of the competent authorities in accordance with Article 8(1)(f).

Recall shall take place as a last resort, where other measures would not suffice to prevent the risks involved, in instances where the producers consider it necessary or where they are obliged to do so further to a measure taken by the competent authority. It may be effected within the framework of codes of good practice on the matter in the Member State concerned, where such codes exist.

2. Distributors shall be required to act with due care to help to ensure compliance with the applicable safety requirements, in particular by not supplying products which they know or should have presumed, on the basis of the information in their possession and as professionals, do not comply with those requirements. Moreover, within the limits of their respective activities, they shall participate in monitoring the safety of products placed on the market, especially by passing on information on product risks, keeping and providing the documentation necessary for tracing the origin of products, and cooperating in the action taken by producers and competent authorities to avoid the risks. Within the limits of their respective activities they shall take measures enabling them to cooperate efficiently. Commission shall pass on such information to the other Member States.

