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1
Ladies and Gentlemen


Thank you very much for asking me to speak to you today to give you an enforcer’s view of market surveillance of machinery sector in Turkey.

2
Market Surveillance system of Turkey to be lean on the Law relating to the Preparation and Implementation of the Technical Legislation on the Products, which is harmonious with EU Council Directive on General Product Safety. The Law was forced on 11 January 2002. Also the regulations relating to implementation of this Law was forced on 3 May 2002.

The regulation which is included rules of implementation under responsibility of Ministry of Industry and Trade is under process of preparation. The Ministry is working on a draft regulation for market surveillance. Due to the above condition I would to give a brief information on existing system.

3
The existing system mainly based on enforcement of standards under Law on Protection and Control of Export and Prevention of the Adulteration in Trade and Regulation on Implementation of Turkish Standards.

4
Inspection is carried out by controller, central staff and provincial staff who are charged by Ministry.

5
TSE marked and conformity of the standard of product are controlled during the inspection. 

6
The task of inspection is fulfilled by sensorial examination, inspected by weighing or measuring and, if necessary, by physical and chemical test.

7
Inspection is carried out where products are produced, worked in process, stored, sold or  8
during the export or at customs or during the transportation in internal market, at the stage of the export and at the stage of the import in working hours and not handicapped the work.

9
Inspection in internal market:

- After the examinations is fulfilled by sensorial examination or measuring, if product is not in conformity with its standards, for starting to the legal proceedings about interested party, issue is informed to the attorney-general.

- During the inspection, if necessary, product is sent to a laboratory to examine and test it by controller. A report is prepared by laboratory about result of examination and test of products. According to the report, if product is not in conformity with its standards, for starting to the legal proceedings about interested party, issue is informed to the attorney-general. 

- According to the result of inspection, if product is in conformity with its standards, producer is informed about result and sample is given to producer or his representative. 

10
Inspection at the stage of the exports:

Upon the exporter or his representative submit a written declaration on requesting the inspection of product, the inspection is carried out at the most convenient place such as depot, entrepôt or place where product is work in process by using the method which is used for inspection of internal market with standing by exporters or his representative.


According to the result of inspection;

- If product is in conformity with its standards, a sign which shows controlled of the product is put on package and censor's certificate which indicates conformity of its standards is given to the exporter.


- If product is not in conformity with its standards, product is refused. If interested party doesn’t raise an objection to the result or the objection proves wrong for starting to the legal proceedings about interested party, issue is informed to the attorney-general.

11
Inspection at the stage of the imports:
Upon the exporter or his representative submit a written declaration on requesting the inspection of product, at the latest in 3 days, the inspection is carried out by a customs officer with standing by exporters or his representative at customs for received traffic by using the method which is used for inspection of internal market.


According to the result of inspection;

- If product is in conformity with its standards, for the controlled product, a sign which shows controlled of the product is put on package and censor's certificate which indicates conformity of its standards is given to the importer or his representative.

12
- If product is not in conformity with its standards, product is refused and inconvenience is written in declaration of requesting of the inspection and it is immediately informed to the customs administration.

13
 If it is proved that product is in conformity with its standards by a report which is given by the authority which is acceptable by the government, without controlling the product, censor's certificate which indicates conformity of its standards is given to the importer or his representative. 

14
As I stated in the beginning of my presentation Market Surveillance system of Turkey to be lean on the Law relating to the Preparation and Implementation of the Technical Legislation on the Products. Now I would to explain the system which is under process of preparation.

15
The objective of the Law is to lay down the principles and the procedures for the placing on the market of the products;

· conformity assessment,

· market surveillance 

· inspection and 

· the notifications relating to these arrangements.

16
Especially, the law covers;

· the conditions of placing on the market of the products,

· the obligations of the producers and the distributors,

· conformity assessment badies,

· notified bodies,

 17-    market surveillance and inspection,

· prohibition of the placing on the market of the products,

· withdrawal and destruction of the market products,

· notification relating to these arrangements.

18
What is the definition of  product and safe product according to the law?

19
Product, shall mean any product, which is intended for being placed on the market.

Safe Product, shall mean any product which under normal conditions of use, does not present any risk or present only risks considered as acceptable and brings a high level of  protection with respect to the essential requirements.

The Law sets general market surveillance obligation for the public authorities to ensure products placed on the market are safe and good. The Law will also ensure a respect for the legislation by the producers and distributors.

20
What does market surveillance mean?

It shall mean the action which is carried out by the public authorities in order to check or have it checked whether the product is in conformity with the relevant technical regulation and with the requirements related to safety at the stage of  placing on the market or distribution of the product concerned or when it is on market.

Market surveillance shall be carried out in accordance with the procedures and principles laid down in the relevant technical regulations and/or this Law and the regulations relating to the implementation of this Law.

21
Who are the responsible authorities for market surveillance?

Any public body which is legally authorised for preparing and implementing the provisions of the law for the products under its responsibility.

22
Ministry of Industry and Trade has an important role in the process of market surveillance. It is responsible for almost 80% of technical legislation and the implementation of this legislation which are listed below:

· Motor vehicles,

· Agricultural and forestry tractors,

· Machinery,

· Lifting and mechanical handling appliances,

· Energy labelling of household appliances,

23 -    Explosive for civil use,

· Electrical material,

· Crystal glass,

· Labelling of footwear,

· Legal metrology and prepackaged goods,

· Gas appliances,

· Textiles,

· Pressure vessels,

· Permissible sound levels of equipment used outdoors

24
Directorate General for Industry and the provincial offices are the responsible authorities for inspection and market surveillance of machinery sector. Inspection and market surveillance will be carried out by controller and staff who is suitable for the task.

25
Ministry of Industry and Trade realise market surveillance at two level:

1-Placing on the market level

2-Finished product supplied to consumers level

26
1-Placing on the Market Level

In this level Ministry;

· examine the compliance with rules relating to the product 

· have notified the products by any public or private conformity assessment body which is designated by the related Public authority from among the testing, inspection and/or certification bodies, in accordance with the principles laid down the Law and the relevant technical regulation, to carry out conformity assessment procedures laid down in one or more technical regulations.

This area of control is given in priority to experts with a university background.

The legislation of notification process of Ministry of Industry and Trade is still continue. The Ministry will specify as soon as possible the criteria of notification and determine the notification bodies.

27
2-Finished Product Supplied to Consumer Level

This is the control stage of machinery as it is supplied to the consumers.

Controls take the form of;

· Checks the marking and/or certificate relating to technical regulations

· Sensorial investigation

· Test and inspection

28
Controller; 

· fulfils regular control at storage area and selling point,

· at necessarily condition, controls regularly the place where products are used as a production means,

· fulfils control indiscriminately and unexpectedly at place mentioned above. 

Controller takes a sample from the product to being made physical and/or chemical tests, if necessary, when the testing, inspection and/or investigation which is carried out by the certification bodies.

If testing and inspection are necessary, taken sample is send a laboratory or a certification body which is determined by Ministry. The laboratory or the certification body examine the sample as soon as possible and prepare a report which is presented to the General Directorate or Provincial Office. 

Under the result of testing and inspection if the product is in conformity with the relevant technical regulation or it is assessed as a safety, producer is informed about this result by General Directorate or Provincial Office.

29
In case that there are definite indications that a product is unsafe, even if its conformity with the relevant technical regulation has been certified, the public authority shall temporarily prohibit the placing on the market of the product concerned, during the period required for necessary checks.

30
If the product concerned is found to be unsafe after the control, the public authority shall take the measures below, on condition that the expenses be covered by the producer:

a) prohibition of the placing on the market of the product,

b) withdrawal of the marketed products,

31
c)   whole or partial disposal of the products in case where it is impossible to render them safe,

d) announcement of the necessary information relating to the measures laid down in the paragraphs (a), (b) and (c) to the persons at risk by publishing this information in two daily newspapers and two television channels having throughout the country distribution and reach.

32
If the persons at risk can be informed by local televisions and newspapers, this announcement shall be done by means of these local organisations. In case where the persons at risk can be identified individually, the announcement shall be done by means of informing these persons directly.

33
During the action of the market  surveillance and inspection, in particular, the information which is commercial secrets; excluding bring seriously and urgent threat to the health of persons, safety of persons and their properties, life and health of animals and plants, environment and the conditions which is not a criminal act, kept as a secret.

34
The penalty are under the Law number of 4703 as follows:

-The new products to be placed on the market shall be in conformity with the relevant technical regulations. For the producers who act contrary to this, approximately    1231 Euro,

-Producers shall place only safe products on the market. For  the  producers  who  act  contrary to this, approximately 6154 Euro,

35   -Producers shall take appropriate measures in order to provide consumers with the   necessary information regarding the risks in the product that can not be perceived without adequate warning throughout the normal or reasonably foreseeable period of its use. For  the  producers  who act contrary to this, approximately 1231 Euro,

-Producers shall keep all the documents required in the relevant technical regulations, for the period stated in the technical regulation, and if no period is mentioned in the technical regulation, for the period determined by the public authority from the date the last product has been manufactured or imported and to submit, if demanded, these documents to the Public authorities. For  the  producers  who  act  contrary to this, approximately 1231 Euro, 

36
-Distributors, within the limits of the information they have, shall not supply products        which they know as unsafe. Within the limits of their respective activities, they shall inform the related people about products’ risks and the measures necessary to avoid these risks. For  the distributors  who  act  contrary  to this, approximately 615 Euro, 

-Distortion or imitation and misusing of the conformity certificate and/or mark is prohibited. For  the  producers  who  act  contrary  to this, approximately 3077 Euro,

37
-The conformity assessment bodies and the notified bodies shall carry out their conformity assessment services in compliance with the requirements of the relevant technical regulations and/or the Law and the regulations relating to the principles and procedures of the implementation of the Law in an independent and impartial manner. For the conformity assessment bodies and notified bodies which act contrary to this, approximately 15385 Euro,

38
-The conformity assessment bodies and the notified bodies shall keep any information, records and documents concerning their activities for the period stated in the technical regulation, and if no period is mentioned in the technical regulation, for the period determined by the public authority and to submit, if demanded, these documents to the public authorities. For the conformity assessment bodies and notified bodies which act contrary to this, approximately 3077 Euro,

shall be applied as penalty. 


In case that the act is repeated in the same year, the penalty shall be doubled for each infringement. 

39
On the other hand, Ministry faces with some problems which is mentioned as follows: 

-to determine the selection criteria for notified bodies, the conformity assessment bodies and technical services, 

-to determine necessary technical, administrative and legal requirements,

-to increase the human resources,

-to train the provincial office staff,

-to ensure effectively co-ordination of market surveillance authorities,

40
Finally I would to say that the Ministry will tackle with the obstacles in order to ensure the establishment of organisation of market surveillance system.
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