ROMANIAN BUREAU OF LEGAL METROLOGY 

INSPECTION AND MARKET SURVEILLANCE DEPARTMENT 

THE PRESENTATION OF INSPECTION AND MARKET SURVEILLANCE DEPARTMENT FOR NON-AUTOMATIC WEIGHING INSTRUMENTS

GENERAL INFORMATION

Inspection and Market Surveillance Department (DISP) has been established within the Romanian Bureau of Legal Metrology (BRML) as a specialized body in market surveillance for non-automatic weighing instruments, in market surveillance of prepackages, as well as for the coordination, monitoring and control of inspection and metrological surveillance activities of measuring instruments subject to legal metrological control. 

DISP ensures market surveillance activities for non-automatic weighing instruments at a national level. 

After Romanian accession to European Union, DISP will carry out market surveillance for measurement instruments, according to the Government  Decision 264/2006, the Romanian national transposition of European Directive 2004/22/EC
MAIN TASKS OF BRML-DISP
Besides market surveillance for non-automatic weighing instruments, and in the future market surveillance for measurement instruments,  that are the main DISP activities, the department unfolds other activities as well:

· Organizes, coordinates and takes part in market surveillance activities in the regulated field of prepackages. 

· Organizes and coordinates the planned controls / scheduled actions checking the legality of measuring instruments and methods used in fields of public interest, respectively metrological surveillance of measurement  instruments in use. 

· Draws up normative documents of metrological regulation in its field of activity. 

· Perform training and examination of its own personnel and collaborates with other departments within BRML for the training and examination of BRML control body personnel. 

THE FULFILLING BY BRML-DISP OF THE MAIN REQUIREMENTS AS MARKET SURVEILLANCE BODY 
DISP performs market surveillance activities complying with ISO 17020. The main requirements are:

INDEPENDENCE
In fulfilling its prerogatives, according to the provisions laid down in the Organization and Functioning Regulation of BRML, DISP is an independent decision-maker regarding the methods employed to monitor the conformity of non-automatic weighing instruments placed on the market, as well as the solutions applicable to eliminate the nonconformities of non-automatic weighing instruments placed on the market and/or put into service. 

The independence of DISP is ensured by the fact it performs specific activities using its own personnel. 

DISP has its own budget of incomes and expenses. DISP activity is financed from the centralized budget of BRML, irrespective of the results of surveillance activities and controls. From 2005,  a part of activity of DISP regarding exclusive activities of market surveillance for nawi is financed by Ministry of Trade and Commerce through a financial contract.
FAIRNESS, NON DISCRIMINATORY ACTIVITY

The fact DISP is part of BRML, the specialized body of central public administration, in charge with coordinating and controlling the whole activity in the field of metrology at a national level, ensures the impartiality and the non-discriminating way of functioning of this surveillance body at the level of all economic operators. 

DISP personnel is not involved in any activity of conformity assessment and is not part of any notified body, all conflict of interests being thus avoided. No member of DISP personnel is part of the board of trustees of any company whose economic activity is related to non-automatic weighing instruments.

CONFIDENTIALITY

All DISP personnel must observe a specific deontological code. This code contains duties regarding objectivity, confidentiality, impartiality, civilized and appropriate attitude, honesty and lack of conflicts of interest. Each member of DISP personnel made a statement on own responsibility, ascertaining the provisions of this code and undertaking the obligation to observe it.


DISP has its own personnel, permanently employed, with an adequate level of knowledge to carry out its current tasks relative to market surveillance activity, as well as its other prerogatives. To this purpose, DISP is made up of 4 persons with academic level studies and a rich experience in the field of metrology, all of them having at least 5-year experience in this field. 

Periodically, or every time it is necessary, all DISP staff takes part in training courses, which broaden the level of their knowledge and theoretical and practical skills. 

Because of the new task regarding to carry out market surveillance for measurement instrument (MID Directive), in 2007 the personnel of DISP will increase with 8 new persons, who were selected from inspectors body of BRML. Each of this persons will be responsible to carry out market surveillance, both for nawi and measurement instruments, in a very specific region of country
MANAGEMENT

DISP is part of and an identifiable structure within BRML, with specific prerogatives and responsibilities, included in a separate chapter of the Organization and Functioning Regulation of BRML. 

DISP is run by a head of department appointed by order of the Director General of BRML, in full accordance with the law /on a legal basis. 

In order to efficiently employ DISP personnel, as well as to attain the flexibility necessary to the functioning of the whole structure of activities, DISP is not organized in services or offices. DISP is directly subordinated to DISP director. 

The head of department is also a technical manager and sees that market surveillance activities and all other activity incumbent to DISP unfold in accordance with legal provisions. 

Every job position within the structure of DISP is accompanied by a job description specifying the necessary job prerequisites, the prerogatives and   responsibilities of the appointed person, the conditions under which the activity is to unfold. These job descriptions are signed by the persons filling the respective job positions. 

HOW BRML-DISP PERFORMS THE ACTIVITIES OF MARKET SURVEILLANCE FOR NAWI
The market surveillance activity for non-automatic weighing instruments implies the legal provisions applicable to all regulated fields, such as Law 608/2001 on products’ conformity assessment, Government Decision 891/2004 regarding modalities to perform market surveillance of the products belonging to harmonized,  as well as legal provisions specific to the regulated field of non-automatic weighing instruments, such as Government Decision 617/2003 on the placing on the market and putting into service of non-automatic weighing instruments. Furthermore, the application principles of the ‘Guide for the implementation of the directives based on New and Global Approaches’ are used. 
The purpose of market surveillance activities for non-automatic weighing instruments is to prevent the placing on the market and /or putting into service of nonconforming non-automatic weighing instruments, to maintain the conformity of those already placed on the market and to restore the conformity, or, if this is not possible, to withdraw nonconforming non-automatic weighing instruments from the market. 

The surveillance activity is based on the presumption of conformity of non-automatic weighing instruments bearing the conformity marking in accordance with legal applicable provisions. 

Market surveillance activity in the field of non-automatic weighing instruments is made up of two stages:

· monitoring in different ways the non-automatic weighing instruments which are going to be placed on the market, put into service or which are already on the market in order to ensure the respective no-automatic weighing instruments, bearing the conformity marking, continue to conform to the essential requirements at the basis of the marking affixing, as well as the underpinning of possible nonconformities. 

· Taking all necessary legal measures, observing the proportionality principle, in order to oblige the manufacturer /his authorized representative to eliminate the found nonconformities and to stop the infringement of legal provisions. 

In order to prevent the placing on the market of nonconforming products, market surveillance also include activities performed by the surveillance body whose purpose is informing and making economic operators, especially the manufacturers/ their authorized representative, be aware of their obligations according to the legal provisions regarding the placing on the market and/or putting into service of non-automatic weighing instruments or to inform them about the results of market surveillance activities and nonconformities found. This type of activities is carried out periodically, at 3 or 6 months or when important changes in the legal provisions occur or every time the specific situation of the market demands it. 

Monitoring non-automatic weighing instruments may include several forms:

· the surveillance of non-automatic weighing instruments which are going to be placed on the market. These activities include planned surveillance, according to a schedule, and also include deadlines for surveillance of economic operators responsible with placing on the market and putting into service of  non-automatic weighing instruments. The program lasts one year. This type of surveillance unfolds at the storage premises of nawi prepared by the manufacturer / his authorized representative in order to be placed on the market on the basis of an annual program which shall include the main manufacturers/ their authorized representatives, importers and vendors of nawi. To this purpose, the market surveillance body establishes and uses a data base including information regarding the economic operators whose activities are linked to non-automatic weighing instruments, the type of the economic operators’ activities, namely manufacturers, their authorized representatives, importers or vednors of non-automatic weighing instruments,  the address of the economic operators, as well as of their working and storage premises, the types of non-automatic weighing instruments, the dates on which market surveillance activities have been performed. The updating of this database is a permanent task of DISP personnel.
· the surveillance of nawi which are assembled at the premises of use, following the assessment of their conformity by the notified body and the affixing of conformity marking, but before the putting into service at the end-user. This is the case of auto or railway scales. 
· the surveillance performed as a consequence of finding some nonconformities of nawi in use. This type of surveillance is performed based on the results of some controls or unexpected testing performed by the surveillance body or other control body at the economic operators using nawi and who  signal nonconformities of these nawi, after receiving from the economic operators or physical persons of notifications or complaints regarding the  existence of nonconforming non-automatic weighing instruments in use in activities of public interest. In this case, the surveillance body shall check the existence of the found nonconformities of the non-automatic weighing instrument in use, after which, in case they are confirmed, and they are not caused by the user, the surveillance body shall ban the use of that non-automatic weighing instrument so as it be correctly used and to the purposes it has been initially devised, according to the provisions of Government Ordinance 20/1992 with all subsequent amendments. It shall also perform a surveillance action at the premises of the manufacturer/ his authorized representative, in charge with placing on the market the above-mentioned non-automatic weighing instrument in order to make him restore its conformity. The surveillance activity shall ascertain whether the respective nonconformities can be found in case of other non-automatic weighing instruments of the same type which are going to be placed on the market by the manufacturer or his authorized representative. If this is confirmed,  the manufacturer /his authorized representative is compelled to withdraw from the market all nonconforming nawi to restore their conformity and to stop conformity infringement by placing on the market new non-conforming nawi. The surveillance agent shall decide, as the case may be, to temporarily or permanently restrict the placing on the market of nonconforming nawi and the sanctioning of the economic operator according to legal provisions. Where nonconforming non-automatic weighing instruments bear the CE marking, these restrictive measures shall be notified to Ministry of Trade and Commerce. 
Market surveillance activities are performed all the territory of the country by the surveillance agents belonging to the market surveillance body own personnel. Surveillance agents have also attributions of metrological control for the nawi in use. 

Surveillance activities are performed without previously informing the economic operators subject to this type of control. 

Following surveillance activities, the authorized surveillance agent draws up the minutes of the surveillance activity, and, where needed, the minutes of contraventions’ statement. 

Market surveillance body applies to, using the principle of proportionality, all legal measures for excluding from the market nonconforming non-automatic weighing instruments, as well as to prevent the placing on the market of nonconforming products and sanction the economic operators in charge with the placing on the market of nonconforming non-automatic weighing instruments. 

In order to restore conformity of non-automatic weighing instruments and sanction the economic operator, if the case may be, the following are necessary:

· In case of nonconforming non-automatic weighing instruments which are not placed on the market, the manufacturer /authorized representative of the manufacturer is warned to eliminate all nonconformities found before placing on the market the respective non-automatic weighing instruments.

· In case of nonconforming non-automatic weighing instruments which are placed on the market and with nonconforming CE/CS conformity marking, the manufacturer / or his authorized representative is compelled to ensure the conformity of non-automatic weighing instruments placed on the market and to stop the infringement of legal provisions on the marking. To this purpose, the authorized surveillance agent sets a deadline for the elimination by the manufacturer of the nonconformities of markings affixed on non-automatic weighing instruments, which have not been placed on the market. Temporary restriction of their placing on the market until the elimination of nonconformities is foreseen. If, following the expiry of this deadline, nonconformities regarding markings are still present, the authorized surveillance agent withdraws from the market nonconforming non-automatic weighing instruments, or banns the placing on the market of non-automatic weighing instruments with nonconforming markings. Furthermore, the authorized surveillance agent fines the producer / or his authorized representative with a fee which does not exceed the amount set up by legal provisions. In case of  non-automatic weighing instruments placed on the market, displaying nonconformities relating to the essential requirements, the manufacturer / or his authorized representative is sanctioned with a fine within the amount set up by legal provisions and compelled to withdraw them from the market to restore their conformity. If the nonconformity is symptomatic for certain type of non- automatic weights instruments, the placing on the marking and/or putting into service of that type of non- automatic weighing instruments are temporarily or permanently banned, depending on the severity of the non conformity and the measures which can be taken in order to eliminated. 

The contraventions as well as complementary sanctions enforced on the manufacturers/or his authorized representative are contained within the minutes of the contraventions issued by the authorized surveillance agent on the date of the surveillance or after the deadline of the period set to eliminated nonconformities, in case the latter have not been eliminated. 

If the economic operator does not follow the contravention and /or complimentary sanctions, DISP notifies the legal competent of audited on compulsory enforcement of the sanctions, as well as on the withdrawing of license of the above mentioned economic operator.

Moreover, DISP takes all necessary measures to inform the users of these instruments about the risks they are put at by using them, as well as of the possible measures necessary to eliminate the nonconformities. 

COLABORATION

In performing the market surveillance activities DISP collaborates with control bodies of BRML, meaning a permanent information change regarding nonconformities founded at nawi in use. 
Also, DISP collaborates with other surveillance bodys, such as  National Authority of Consumer Protection , ISCIR, General Customs Office
In order to carry out, when is necessary, preliminary tests regarding the conformity of nawi with essential requirements provide in technical regulation, BRML DISP has its own sets of standard weights up to 30 kg. For the final tests or for the tests that can not be perform by DISP, the market surveillance body has drawn up protocols with recognized laboratories following their certified competence according to EN 17025/2001 for metrological testing/calibration activities, for subcontracting of technical assessments.  
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