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This document sums up the relevant outcome of the fifth session of the Committee for Trade, Industry and Enterprise Development and the fifty-seventh session of the Working Party on Standardization of Perishable Produce and Quality Development. 
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1.
FIFTH SESSION OF THE COMMITTEE FOR TRADE, INDUSTRY AND ENTERPRISE DEVELOPMENT

The following excerpts are taken from the report of the Committee (ECE/TRADE/280, paragraphs 50 to 55):

"Item 9 - Agricultural quality standards
Documentation:

	TRADE/WP.7/2001/9


	Report of the 57th session of WP.7



	TRADE/2001/4
	Summary of main activities and developments of the Working Party on Standardization of Perishable Produce and Quality Development (WP.7)




50.
The secretariat gave an overview of the work carried out by the Working Party on Standardization of Perishable Produce and Quality Development (WP.7) and its specialized sections since the last session of the Committee.

51.
The following items were highlighted:

· The successful meeting of rapporteurs on Seed Potatoes held in Moscow at the invitation of the Ministry of Industry, Science and Technology. In this respect the secretariat thanked the Russian authorities and the Permanent Mission of the Russian Federation to the United Nations Office at Geneva for the assistance in organizing this meeting. 

· The adoption and publication of a UNECE Standard for Bovine Carcasses and Cuts.

52.
The Committee, at its last session, had requested the secretariat to evaluate possibilities for reallocating resources within the Trade Division to the agricultural standards unit for the development of explanatory material (see ECE/TRADE/262, paragraph 37).

53.
In response to this request, at the last session of WP.7, the Director of the Trade Division reported that additional resources had been requested for the work on agricultural standards but that the zero growth budget of UNECE made it unlikely that a new post would be created in the near future. She also emphasized that the secretariat would be prepared to support this work, provided that the required additional staff member could be obtained, either via extrabudgetary resources, or via a decision by member States as to which lower priority activities should be discontinued in order to free the required resources. (see TRADE/WP.7/2000/11, para. 89).

54.
The delegation of the Russian Federation emphasized the high priority that it attached to this work and its global impact, as seen from the number of countries from outside the UNECE region participating actively in the work. He also stressed that it was important for UNECE standards to be applied to a greater extent in Russia and the CIS in order to encourage the production of high quality produce and to facilitate trade. He also suggested achieving this by using the UNECE experience in this area to organize training courses for quality inspectors as well as for national standard-setting bodies.

55.
The Committee endorsed the report of the fifty-sixth session of the Working Party on Standardization of Perishable Produce and Quality Development (TRADE/WP.7/2000/11) and noted the summary of main activities and developments (TRADE/2001/4)." 
2.
FIFTY-SEVENTH SESSION OF THE WORKING PARTY
The following excerpts are taken from the report of the Working Party (TRADE/WP.7/2001/9, paragraphs 20 - 53 and 75-81):

Item 3
Specialized Section on Coordination of Standardization of Fresh Fruit and Vegetables
Document: TRADE/WP.7/GE.2/2001/19 (Report of the 47th session)

20. In the absence of the Chair of the Specialized Section, the Vice-Chairperson, Dr. Ulrike Bickelmann, reported on the results of the 47th session.

Texts recommended for adoption as revised UNECE standards:
Documents:
TRADE/WP.7/GE.1/2001/19/Add.3

TRADE/WP.7/GE.1/2001/19/Add.4

TRADE/WP.7/GE.1/2001/19/Add.5

TRADE/WP.7/GE.1/2001/19/Add.6

21. Beans: The proposed text was adopted as a revised UNECE Standard. The text will be published as addendum 1 to this report (TRADE/WP.7/2001/9/Add.1).

22. Sweet Peppers: With a correction in VI. B, the proposed text was adopted as a revised UNECE Standard. The text will be published as addendum 2 to this report (TRADE/WP.7/2001/9/Add.2).

23. Strawberries: The proposed revision was not adopted but referred back to the Specialized Section. The group felt that the revision of the standard needed further discussion in the Specialized Section and that additionally there was no time pressure because the OECD Plenary meeting had not yet finalized the explanatory brochure for strawberries.

24. Lettuce: With a number of drafting corrections, the proposed text was adopted as a revised UNECE Standard. The text will be published as addendum 3 to this report (TRADE/WP.7/2001/9/Add.3).

25. Onions: The proposed text was adopted as a revised UNECE Standard. The text will be published as addendum 4 to this report (TRADE/WP.7/2001/9/Add.4).

26. Peas: The proposed text was adopted as a revised UNECE Standard. The text will be published as addendum 5 to this report (TRADE/WP.7/2001/9/Add.5).

(b)
Texts recommended for adoption as UNECE recommendations for a trial period and recommendations currently in trial period
Document:
TRADE/WP.7/GE.1/2001/19/Add.3

Avocados
27. The UNECE Recommendation for Avocados is in a  trial period until 2002. This recommendation allows trade of smaller sizes of fruit of the variety Hass. The delegations of the United Kingdom, France and Spain reported positive reactions of the trade to this recommendation.

28. The Specialized Section proposed to introduce maturity requirements into the recommendation for the remaining year of the trial period.

30. It was mentioned that for the variety Nabal a lower figure than 19% of dry matter content might be appropriate and that the requirements were not applicable to Antillean varieties. The Specialized Section was asked to clarify this in the standard when it was reviewed at the next session. 

31. The proposal was adopted with an editorial amendment and will be published as addendum 6 to this report (TRADE/WP.7/2001/9/Add.6).

Table Grapes
32. The proposed text, integrating maturity requirements as well as a lower minimum size for special late harvest varieties was adopted for a two-year trial period as a UNECE Recommendation. The text will be published as addendum 7 to this report (TRADE/WP.7/2001/9/Add.7). A correction to the French text was pointed out to the secretariat. The Specialized Section will discuss the mention of trademarks in the list of varieties again at its next session.

Plums
33. The UNECE Recommendation for Plums integrating hybrids is in a trial period until 2002.The text will be discussed at the next session of the Specialized Section with special attention to the mention of the trademarks.

(a) Numbering system for the standards
Document:
TRADE/WP.7/GE.1/2001/19, para.167

TRADE/WP.7/2001/3

34. At the last session of the Specialized Section the secretariat proposed to change the numbering system used in UNECE standards to a legal numbering system (1, 1.2, 1.2.1, etc.) in order to make the standards easier to read and allow numbering of all paragraphs if necessary instead of having to use indentation which might easily get lost in one of the language versions and lead to confusion. The present proposal was based on the existing standard layout. 

35. Additionally to the numbering system it was also proposed to include in footnote 3 concerning consumer packages the text of the Geneva Protocol which is at present only referenced. A new footnote 5 concerning additional marking of e-mail addresses and home pages was proposed.

36. In the discussion the proposal was welcomed by several delegations. The change in footnote 3 was agreed, the addition of footnote 5 was not deemed necessary because the marking is already possible with the existing standard.

37. It was mentioned that the numbering system was logical but difficult to read once four or more numbers were used. As a possible solution the delegation of Germany proposed to put the numbers in a separate column to facilitate referencing but to maintain the indentations in the standard to facilitate its use.

38. It was agreed that the secretariat would prepare a new proposal based on one of the more complex standards e.g. Citrus Fruit for the next session of the Specialized Section.

(b) Name of the Specialized Section
Document: TRADE/WP.7/GE.1/2001/19, para.165 

39. The Working Party agreed to change the name of the Specialized Section to: 

“Specialized Section on Standardization of Fresh Fruit and Vegetables”.

Use of trademarks in UNECE standards

Documents:
TRADE/WP.7/GE.1/2001/19, paras 127 to 135



TRADE/WP.7/2001/INF.3

40. The question had been discussed at length at the Specialized Section, which had not been able to conclude the issue and referred it to the Working Party for decision. 

41. The secretariat reported on the events since the Specialized Section meeting. There have been numerous exchanges between the secretariat and the United Nations Office of Legal Affairs, with representatives of Sun World and with other trademark holders and organizations which had helped to better understand the subject matter. It had been identified as the main problem that in the UNECE lists of varieties the distinction between synonyms to the generic variety name and trademarks was not clear enough and might be misunderstood.

42. The main goal of the solution developed with the Legal Office was thus to clarify this distinction in a way that could be used in all relevant standards. This was done in an introductory note. For the actual mention of the trademarks two versions were proposed: 

-
the first, maintaining the present two column list of varieties and other names with the inclusion of trademarks in endnotes to the relevant varieties;


-
the second, adding a third column and including trademark names there. 

(the complete text of the conference  room document INF.3 received from the Legal Office is reproduced in addendum 13 to this report (TRADE/WP.7/2001/9/Add.13))

43. The Working Party decided to follow the second version because the first would become too complicated for lists which contain many trademarks. However, for practical reasons, e.g. in the case of a reduced number of trademarks involved, the specialized sections may consider the first version, with footnotes rather than endnotes for specific standards.

44. The Working Party decided that the Standard Layout should contain provisions for the list of varieties.

45. The Working Party decided further that (based on the second version) the text clarifying the distinction between trademarks and varieties should be included at the beginning of these provisions and read as follows:

“Introductory note:
Some of the varieties listed in the following may be marketed under names for which trademark protection has been sought or obtained in one or more countries.

Names known by the United Nations to be trademarks for such varieties are not included in the list of varieties (first column) nor in the list of other names by which such variety may be known (second column).  References to trademark names have been included (third column) for informational purposes only.”

46. The Working Party agreed further that a disclaimer (possibly in a footnote) would be added to state the position of the United Nations:

“Disclaimer:
(1)
Some of the varietal names listed in the first column may indicate varieties for which patent protection has been obtained in one or more countries.  Such proprietary varieties may only be produced or traded by those authorized by the patent holder to do so under an appropriate license therefor.  The United Nations takes no position as to the validity of any such patent or the rights of any such patent-holder or its licensee regarding the production or trading of any such variety.

(2)
The United Nations takes no position as to the validity of any such trademarks or the rights of any such trademark owners or their licensees to mark such varieties under such trademarks.

(3)
The United Nations endeavoured to ensure that no trademark names are listed in the following.  However, it is the responsibility of any trademark owner to notify the United Nations promptly if a trademark name has been included in the following listing and to provide the United Nations with an appropriate varietal, or generic, name for the variety as well as adequate evidence of the validity of any applicable patent or trademark regarding such variety.”

47. The Working Party decided further that (based on the second version) the column headings of the list varieties should be as follows:

	Variety 
	Other names by which the variety is known
	Known trademarks which may only be used under license

	...
	...
	...


48. The delegation of the United States informed that they had received comments on the wording of the introductory note and the disclaimer from Sun World. The secretary said that he would transmit these comments to the Legal Office and would inform about the outcome at the next session of the Specialized Section on Standardization of Fresh Fruit and Vegetables.

49. The Working Party discussed the question if trademark names could be used (by trademark holders) to fulfil the marking requirement under VI B. of the standards or if the varietal name (column 1) would always have to be marked. There were different opinions in the group.

50. Some delegations said that in many cases the varietal name was a code of numbers and letters and they preferred the trademark to be marked which would be more relevant information for the consumer/inspector. They stated the additional problem that for some produce the varietal name was not known but only the trademark (e.g. Pluot, Apriot, Plumcot).

51. The delegation of France said that in their country the marking of the variety was mandatory.

52. The Working Party decided that the question of marking should be discussed in the Specialized Section.

(c) Corrigendum to standards
Documents: 
TRADE/WP.7/2001/5 (Corrigendum English)

TRADE/WP.7/2001/5/Add.1 (Corrigendum French)

53. The Working Party took note of a number of corrections concerning some standards adopted at the last session (TRADE/WP.7/2000/11/Add.1 to Add.14). They will be included in the standards if no objections are received until the end of the year.

Item 9
General questions concerning the work of WP.7 and its specialized sections


(a)
Status and possible revision of the Geneva Protocol


Document:
TRADE/WP.7/2001/6

75. The secretariat introduced the document which reproduces the Geneva Protocol (paragraph numbers have been added to facilitate reference), information on acceptances, as well as questions concerning its applicability. He said that some of the questions had been raised by the Specialized Section on Standardization of Seed Potatoes who were asking if their work was covered by the Protocol or not.

76. He said further that the goal of this document was to inform and to initiate a discussion which could lead to amendments to the Protocol if deemed necessary by the Working Party. He said that he had reviewed the provisions of the Protocol in detail and it had seemed to him that many were outdated and others could be introduced into the standard layout or the Working Procedures.

77. The delegate of Germany said that she agreed that many provisions could be moved out of the protocol but that at present the protocol was the place for commitments by governments towards standardization. Could these commitments also be covered by the working procedures and the standard layout?

78. The Chairman said that the protocol could be updated where appropriate and some parts could be moved to the working procedures and the standard layout. These could then be annexed to the protocol together with acceptances and other relevant information. The protocol would thus serve as a frame for a complete description of the terms of reference of the work of the Working Party. He said he would prefer to maintain the name “Geneva Protocol” as it had a certain recognition in international trade.

79. The delegate of Germany asked if this would not make updating too complicated because every change of the annexes would mean going through the procedure of changing the protocol. The secretariat said that it could be provided for in the Protocol that the annexes could be updated by a decision by the Working Party.

80. It was decided that:

-
the secretariat will clarify with the legal services what the legal procedures around a protocol and its status are, in what way it is different from a convention and how it is amended.

-
Each Specialized Section should put the item on the agenda and transmit their ideas and opinions to the Working Party.

-
The Working Group on Working Procedures will be given the task to further discuss the document 2001/6, to collect the information from the specialized sections and to evaluate the necessity to amend the Geneva Protocol. The results and proposals will be transmitted to the Working Party.

· Each delegation will research their Country’s position concerning the Geneva Protocol.

81. The delegation of Switzerland informed that in their case the Foreign Ministry had been responsible and the Protocol was seen as a declaration of the intention to undertake standardization.
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