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PROVISIONAL AGENDA 

FOR THE TWENTY-FIFTH SESSION OF THE TIR EXECUTIVE BOARD (TIRExB) 
to be held in Geneva starting on Thursday, 27 January 2005, at 10.00 hours 

 
 

1. ADOPTION OF THE AGENDA 
 

The TIRExB may wish to consider and adopt the provisional agenda of its present 
session (TIRExB/AGE/2004/25).  

 
2.      ELECTION OF A CHAIRMAN 
 
 In accordance with its Rules of Procedure, the TIRExB, at its first meeting each year, 
shall elect from its members a Chairman, who shall hold office until its successor is elected. 
He/she shall be eligible for re-election.  
 

The TIRExB may wish to elect its Chairman. 
 
3.    ADOPTION OF THE REPORT OF THE TWENTY-FOURTH SESSION OF  

THE TIRExB  
 

The Board may wish to adopt the report of its twenty-fourth session (Geneva, 7 and 8 
October 2004) on the basis of document TIRExB/REP/2004/24draft as well as comments 
transmitted by some TIRExB members and the IRU.  

 
4.  BY-ELECTIONS IN CASE OF RESIGNATION OF A TIRExB MEMBER  
  
 At its previous session, the TIRExB discussed at length the proposal to amend its existing 
Rules of Procedure on representation, as contained in Informal document No. 16 (2004) by the 
secretariat. Although the TIRExB basically agreed with the proposed procedure, it felt that some 
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further issues needed to be taken into account. In view of the opinion received from the UN 
Office of Legal Affairs (OLA) with regard to the possible repercussions of the amended Rules of 
Procedure, the TIRExB felt that the proposal needed further discussion and, therefore, decided to 
revert to the issue at its present session (TIRExB/REP/2004/24 draft, paras. 7 and 8). The 
opinion of OLA is reproduced in Informal document No.2 (2005) for further consideration by the 
Board. 
 

5. VALIDITY OF TIR CARNETS UNDER CERTAIN CIRCUMSTANCES 
  
(a) TIR Carnets invalidated by the TIR guarantee chain 
 

The TIRExB, at its previous session, continued its deliberations on the issue of lost and 
stolen TIR Carnets and the listings of the so-called "invalidated TIR Carnets" distributed by the 
IRU. The Board agreed that such TIR Carnets could involve a high risk of Customs fraud and, 
therefore, should be checked and detained by the Customs authorities. At the same time, 
members of the TIRExB raised a number of points, both of legal and practical nature, which 
should be resolved with a view to making these activities more efficient. The IRU offered to 
prepare, in cooperation with the secretariat, a document on the relevant issues for consideration 
at the next session of the Board (TIRExB/REP/2003/24draft, paras. 9 and 10). Against this 
background, the Board may wish to discuss Informal document No.5 (2005) prepared the IRU 
and the secretariat.   
 
(b) Presentation of a TIR Carnet with no validity date at the Customs office of 

departure or en route  
 

At its previous session, the TIRExB was informed that one Contracting Party had 
discovered some cases where a TIR Carnet, bearing no validity date in box 1 of the cover page, 
had been presented at the Customs office of departure. In this regard, the IRU pointed out that 
such occurrences were a serious breach of not only the provisions of the TIR Convention, but 
also of the IRU's internal rules and regulations. The IRU urged the Customs authorities to detain 
such TIR Carnets and inform the IRU without delay. The Board generally agreed that TIR 
Carnets with no validity date should not be accepted by the Customs authorities 
(TIRExB/REP/2004/24draft, para.11).  

 
The TIRExB may also wish to take note that the UNECE Working Party (WP.30), at its 

October 2004 session, considered a similar issue raised by the European Community concerning 
detection of a number of cases where TIR Carnets had been presented at the external borders of 
the European Union without a date of validity indicated on the front cover of the TIR Carnet. 
The European Community raised the question of how such Carnet should be considered. The 
Working Party, after an in-depth discussion of the issue, decided to invite the TIRExB to 
consider the issue. The Chairman of the TIRExB confirmed that the Board had already decided 
to consider the issue in further detail (TRANS/WP.30/216, paras. 76 and 77). 
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The TIRExB may wish to continue its deliberations on the matter.  

 

(c)   Transport of goods under cover of an expired TIR Carnet 
 
 The Polish guaranteeing association ZMPD has asked the TIRExB, through its Chairman, 
to consider the following issue. From time to time, some TIR Carnets whose validity has just 
expired are accepted by Customs offices of departure, and transport of goods under cover of such 
expired TIR Carnets starts. While fully recognizing the improper use of the TIR Carnet, the 
Polish association wonders what the liability of the guarantee chain would be if an infringement 
occurs in the course of the transport operation (e.g., the goods are stolen) and a Customs claim is 
lodged with the national guaranteeing association.        
 

6. PREVENTION OF CUSTOMS FRAUD WITHIN THE TIR SYSTEM 
 
(a) Survey on TIR fraud patterns  
 

At its previous session, the TIRExB discussed at length the answers to the questionnaire 
on fraud patterns within the TIR system, focusing, in particular, on the main priority areas and 
follow-up activities. The Board was of the view that the extensive reactions from a considerable 
number of Contracting Parties (31) were of great value and deserved further analysis. To this 
end, the Board requested the secretariat to extend its preliminary analysis, contained in Informal 
document No. 18 (2004) and to provide the Board with consolidated observations regarding the 
answers to all questions. These consolidated answers could be shared with Contracting Parties, 
OLAF and WCO. The accompanying letter to the consolidated answers should invite 
Contracting Parties to continue informing the TIRExB of detected fraud patterns in the TIR 
system and should indicate, to the extent possible, which further actions the Board envisaged as 
follow-up to the analysis. The Board further requested the secretariat to undertake an in-depth 
analysis of questions 3, 4, 6, 7, 9 and 10 and to report to the Board at its forthcoming session 
(TIRExB/REP/2004/24draft, para.12). 

 
In line with the above request by the TIRExB, the secretariat has prepared Informal 

document No.1 (2005) which contains consolidated observations regarding the answers to all 
fifteen questions in the survey (Annex 1), a draft accompanying letter, which has been addressed 
to Director-Generals of Customs, OLAF and WCO (Annex 2) and an in-depth analysis of 
questions 3, 4, 6, 7, 9 and 10 (Annex 3). 

 
(b) Application of Annex 9, Part II of the TIR Convention (controlled access to the TIR 

procedure for natural and legal persons) 
 

The TIRExB, at its twenty-fourth session, was informed of preliminary results of the 
survey on the application of Annex 9, Part II of the TIR Convention, as contained in Informal 
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document No. 19 (2004). In particular, the Board noted that the implementation of controlled 
access to the TIR procedure seemed to vary a lot from one Contracting Party to another. The 
TIRExB felt that, in order to provide for a harmonized national application of Annex 9, Part II, 
concerted efforts by the Customs authorities and national association would be indispensable. 
The Board decided to revert to this issue at its present session on the basis of a new document, to 
be prepared by the secretariat, and also invited its members to submit written comments on 
Informal document No.19 (2004) (TIRExB/REP/2004/24draft, para.13). 
 
 Following this request, the secretariat has prepared Informal document No.6 (2005) 
which the TIRExB may wish to discuss.  
 

(c) Harmonized application of Article 38 of the TIR Convention  
 

At its previous session, the TIRExB was of the view that the issue of harmonized 
application of Article 38 should be considered on a priority basis, in particular, a possible 
definition of "serious offence of the Customs laws or regulations". The TIRExB decided to 
include this item into the agenda of the present session (TIRExB/REP/2004/24draft, para.15).  

 
The Board may also wish to take note that, in October 2004, the UNECE Working Party 

WP.30, at the request of the Turkish delegation, held extensive discussions regarding the proper 
implementation of Article 38, paragraph 1 of the Convention (TRANS/WP.30/216, paras. 28-
32). The Working Party recognized that it could be useful to elaborate some guidelines 
concerning the application of Article 38 with a view to aligning the application of the article at 
national level. In this context, the Working Party took note of a study of the TIRExB concerning 
the application of Annex 9 to the Convention. In this context, the TIRExB had decided to deal 
with the issue of exclusions according to both Annex 9 and Article 38 and to develop some 
guidelines for a harmonized approach in relation to exclusions. In this context, the Turkish 
delegation was invited to submit its observations for consideration by the TIRExB as well as by 
the Working Party.   

 
Against this background, the Board may wish to consider part C of Informal document 

No. 12 (2004) as well as a new WP.30 document TRANS/WP.30/2005/9 transmitted by the 
Government of Turkey.          

 

(d) Information on rules and procedures prescribed for the issue of TIR Carnets by 
associations 
 
According to Article 10 (g) of Annex 8 to the Convention, the TIRExB should "maintain 

a central record for the dissemination to Contracting Parties of information to be provided by the 
international organizations as referred to in Article 6, on all rules and procedures prescribed for 
the issue of TIR Carnets by associations, as far as they relate to the minimum conditions and 
requirements laid down in Annex 9". This issue was also included into the Programme of work 
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of the TIRExB for the years 2003 and 2004 (TIRExB/REP/2003/19, annex). In this context, the 
TIRExB may wish to consider Informal document No.4 (2005) by the IRU, containing the 
relevant information.    

 

7. POSSIBILITY OF UNDERTAKING A TIR TRANSPORT WHEN A TRACTOR 
UNIT DOES NOT BELONG TO THE TIR CARNET HOLDER 

 
 At the request of Mrs. N. Rybkina (Russian Federation), the TIRExB may wish to 
consider Informal document No. 3 (2005) concerning the use of tractor units belonging to 
transport companies who are not the holders of the TIR Carnets.            

 

8. ISSUES RAISED BY THE AD HOC EXPERT GROUP ON THE TIR REVISION 
PROCESS 
 

 At its previous session, the TIRExB took note that the Ad hoc Expert Group on the TIR 
Revision, a subsidiary body of UNECE Working Party WP.30, invited the TIRExB to consider  
some amendment proposals of technical nature. The TIRExB welcomed this invitation and  
declared its readiness to contribute to the TIR revision. However, as there is no formal link 
between the TIRExB and the Ad hoc Expert Group, the Board felt that the TIR Administrative 
Committee, as the supervisory body, should be informed of this issue and should mandate the 
TIRExB to undertake the required activities. The Chairman of the TIRExB was requested to 
report on this issue to the TIR Administrative Committee (TIRExB/REP/2004/24draft, paras. 21 
and 22). The Administrative Committee, at its October 2004 session, mandated the TIRExB to 
consider the questions submitted by the Working Party concerning amendment proposals of a 
technical nature and to report back to the Working Party with its findings 
(TRANS/WP.30/AC.2/75, para.13). 
 
 In line with the above mandate, the TIRExB may wish to consider the amendment 
proposals of a technical nature on the basis of documents TRANS/WP.30/2004/14, 
TRANS/WP.30/2004/25, TRANS/WP.30/2004/32 and TRANS/WP.30/2004/38 (para.23). 
      
9. ACTIVITIES OF THE TIR SECRETARIAT  
 

The Board will be informed of activities of the TIR secretariat that have been carried in 
accordance with its mandate. 

 
10.   OTHER MATTERS  
 

The TIRExB may wish to consider any other matter falling within the competence of the 
TIRExB. 
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11. RESTRICTION ON THE DISTRIBUTION OF DOCUMENTS 
 
 The TIRExB may wish to decide whether there should be any restrictions with respect to 
the distribution of documents issued in connection with its current session.   
 
12.  DATE AND PLACE OF NEXT SESSIONS 
 
 Given the forthcoming election of TIRExB members on 3 February 2005, the Board may 
wish to take a decision on the date and venue for its next session after the new composition of 
the TIRExB is elected. 
 

__________ 


