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Water Law r}r ‘Levels Is

lmrler SLIESS

Werpwing Demand sh ?J' by
UREEGRING | ggmb lonéi
— Chgneing patterns of use
~ Efficieney’promoting by rising costs
‘I Local, Natienal, and Regional
Management Systems are already under
Stress

Global Climate Change is likely to add
further stress




Gl obal Climate
amg:__

'l na r‘J'ng/ ay to survive
Result: The invention of agriculture
Women were first
Irrigation brings in the men
Cities and civilization follow
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WaterISithE Critical Resource

“NEEIRISHMOENT rr .|ately essential to
oUFsiivival that any other resource
— denyatsiair, and \» die in minutes

deny’ us wat (u. diwe die in days

deny usifiood, and we can live for months

“Countless millions of people have lived
without love, but none without water.”

Already 1,000,000,000 cannot obtain a
clean glass of water



f Sound

“Wiater is a public gooc
“NVateriEen ambient resource
Wateidmust be Cor junctively managed

W er manage ment must be integrated
the management of related
resources »

Water is subject to economic incentives



[ifeelyramong a relevant public
Conseduences;of treating something as
- a public good

funding difficult (“free riders”)
NEIGERENTTE

the “tragedy of the commons”



REWNVaEr as the Paradigm
PHPIIG Gm#

“Miansaction| costs are too high for
5

Merket 3 %

EgUisya preciudes excluding people
and OthErS) wWho cannot afford water

- Common metaphors recognize that
water is the paradigm public good
“common pool resource”
“spill over effect”




IiireerPatterns of Property in
Water

“FEOMMBIREIOPErLY.
~ Private rProperty

Public Proper



SOmmonrProperty

olJr din 15s United States and
t ..

IIYACOURLHES 3 .
IPWITH aCCess | |V|duaIIy
v\fr, / where, how, and how

2gedy of the commons

each user realizes the full benefit of each
increment of use, but shares the cost with the
community

an approach to the carrying capacity of the
resource results in an accelerated exhaustion of
the resource



HIVALErProperty

TEound in 17 western sta ';- of the United
Statés anad a fiew * Nt

Well desinedrrignhts, to use ater

rehtSidefined as to time, location, purpose, and

- dmounteffuse

- strict priority (in
first=in-right

A most pculiag form of private property

markets remained rare and small

most uses were effectively frozen in place

\ e United States, first-in-time,
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PIOpEerty

MCE O; reguJai-‘- riparianism
NINaoUt 18'eastern states of the United
Igic| Jn mrm\/ countries

ted Riparian Model Water Code
‘determines how water is to
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WiyaYerketstior Water Fail

.

“ NV atErRsSNIgPortan Ce te ife

Jh

Watersimobility

Water’s transaction costs

[a]



imeNealiiernia \/ ter Bank

“PANIIESE PECUliaN “marh

—onlyenedawtull seller and only one lawful
DUYES . |

— littlerornernegotiation over prices

" Regulatory intervention masquerading

as a market

Economic incentives are critically
important, but should not be confused
with markets




RicNVIastien, Stark Naked in ‘69
aRER799(1980)

o Nuke
or Not tic

S| oL dist urbing to) consider
that e Erything in and about
a nuclear power plant
will be furnished
by the lowest bidder



Water as an International
R eSOUI e

“NVELERIagElY ]gno?eg boundaries
] Approx]mateJy’ﬁ} river basins--
elbEig most larger rivers and home
~ to at [€asti40% of the world’s
~ population--are international

Result: The English word “rival” derives

from Latin word “rivalis”--people who
live on opposite sides of a river



aVauerDrives Men to Drink
Wit REIFEnemies”

“NgENinaUs Valley:
»
I TTerNng \/aJJe‘\b

' The Jordan Valley

Cooperation requires legal
arrangements



Milestenes In; International
Watel Law

WSiaie practice crystallizes for trans-
poUnGaRAWater resources (1900-1950)
— NiheNyelsikirRu/es approved (ILA,

- 1QA/RA

1500) -

- 'The UN: Convention on Non-
Navigational Uses of International
Watercourses approved (1997)

The Gabcikovo-Nagymoros Decision
(1997)




pistomary’ Rules of
[ricernEitionlz) \/\‘ ter Law

“ Only riparan ;,'i'i:?‘ ave a legal claim
IpeRreiwater resource

.

" Traditional (competing) theories
Absolute Territorial Sovereignty
Absolute Riverine Integrity
Equitable Utilization



e Codified Law of
IErRateRal aters

N HElEkRes-eduitable utilization is
tRENOMINVARUIE tiiat matters
I
Ui F ¢ //~f flor--major debate regarding
the relation of equitable utilization to
the “no harm rule”



IneENGhelEnge; off Current and
FULUREFSLFESSES

“Wieneed to coprdinate gdequately
nemauepaltenvironmental law and
nieabional water law

: Sta 35 are developing a new governing
paradigm--joint, basin-wide
management (sometimes called
“equitable participation™)
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" DUty te'@epperate
I Conjupeuyve IManagement

Sustainable Use
Minimization of Environmental Harm



Palticipatory Water
MEIEGEMENT Systems

mC Oor)em E[e)g) e JdEde; states
IRcltcinaRaiiectec bopulations
Incltidifiarall relevant dimensions of the
wWater (“\/(“]f -

even today little clear law regarding
groundwater

UN Convention says very little about this

Integrating water resources with other
environmental management processes




m \o 2 dildel ofsiss
“FRCIUCESE »

tures of the drainage basin
'J)r d foreseeable future

alterrye = means for satisfying needs
sustainability of use

avoidance of unnecessary harm
compensation for injuries



Siisuaiiadlliey. anda Minimization
PIEVIFeRImMENntal Harm

“YEcological Tntegrity:

I PHOFASSESSment @" In%acts

| Precdiilionany’ Principle

Least Net'Environmental Harm

" Harn onization and Coordination of
National' Policies

Compensation for Injuries ("Polluter
Pays”
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