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Recommendations on Public Participation in Decision-making in Environmental Matters 
Under the auspices of the Task Force on Public Participation in Decision-making of the Aarhus Convention,
Recalling paragraph 2(c) of decision EMP.II/1 on public participation in decision-making
 through which the Meeting of the Parties to the Aarhus Convention requested the Task Force on Public Participation in Decision-making to prepare draft recommendations on improving implementation of the provisions of the Convention on public participation in decision-making ,
Believing that such recommendations would assist Parties in fulfilling their obligations under the Convention and may be of value to Signatories and other interested States not party to the Convention, as well as nongovernmental organizations and international forums involved in decision-making in environmental matters,
(to be further developed in future drafts)

I.
 General recommendations on public participation in decision-making

Definitions

1. The usage of the terms “Party”, “public authority”, “environmental information”, “ the public” and “the public concerned” in these Recommendations accords with the respective definitions in article 2 of the Convention.

2. For the avoidance of doubt, “public authorities” includes all persons coming within the definition of article 2, paragraph 2, of the Convention, including the private sector when responsible for carrying out any aspect of the public participation procedure.

Designing a public participation procedure

3. The framework for public participation in decision-making should reflect the concept of tiered decision-making whereby  at each stage of the decision-making cer​tain options are discussed and selected with the participation of the public, and each consecutive stage of decision-making addresses only the issues within the option already selected at the pre​ceding stage. Thus, taking into account the particular needs of a given country and the subject matter of the decision-making, the designers of the legal framework  have a certain discretion as to which range of options is to be discussed at each stage of decision-making. Such stages may involve various consecu​tive strategic decisions under article 7 of the Convention (policies, plans and programmes) and various individual decisions under article 6 of the Convention authorizing the basic parameters and location of a specific activity, its technical design, mitigation measures and finally its technological details related to specific environmental standards as applicable to the eactivity in the selected location. Within this framework the public should have a possibility to discuss, at an early stage of decision-making, the very  nature of and need for  the proposed activity (the so called option “zero”), in particular when it is related to the technological choices or application of modern technologies of high risk and unknown potential effects. If the only opportunity for the public to provide input to such decision-making on technological choices is at a stage when there is no realistic possibility for certain technologi​cal choices to be accepted, then this would not be compatible with the Convention.
4. Public participation should be seen by all parties as a prerequisite of effective action, not merely as a formal procedural requirement. To this end, public participation should be fully incorporated into the decision-making process on all decisions subject to the Convention. 

5. When designing a public participation procedure for a decision or activity subject to the Convention, public authorities should ensure that the procedure:

(a) Is based on the principles of non-discrimination, equity and good faith;  

(b) Ensures the most comprehensive, broad and effective public participation possible in light of the: 

(i) Nature of the decision or activity

(ii) Number and characteristics of the public concerned;
(c) Is as explicit as possible about underlying assumptions and uncertainties in the decision-making procedure; 

(d) Allows for revision to reconsider past conclusions on the basis of new information. 

6. In order to establish and maintain a clear, transparent and consistent framework to implement the provisions of the Convention, the public participation procedure for a decision subject to the Convention should be designed in such a way that both public authorities and the public know precisely: 

(a) What decisions are to be taken, at which stage and who is competent to take them;
(b) What is the range of alternatives to be discussed and decided at each stage;
(c) What are the possibilities for the public to participate in decision-making  and to challenge its results; 

(d)
The procedures to be used, including all stages;
(e) Who is responsible for the various tasks and stages (for example, notifying the public, making information available, organising hearings, collection of  comments etc)

(f) The time-frames for each task/stage.
7. With respect to the legal effects of the public participation process, this may range from a requirement on the competent public authority to take into account the outcomes of a consultation process to a right for the public to make the decision itself:

(a) Depending on the nature of the decision and its surrounding circumstances, consultation with the public, followed by taking into account the outcomes of that consultation, may be sufficient. 

(b) In some other cases (for example for very controversial activities or those with very significant potential effects), the most appropriate procedure may be to provide the public with a co-decision power (for example by delegating the competence to conduct the relevant decision-making procedure) or even with the exclusive decision-making power  (by way of decising upon certain activities by referendum at national, regional or local level as appropriate)

8. With respect to the selection of the most appropriate tools and techniques for public participation, this similarly depends on the nature of the decision and its surrounding circumstances. For example: 

(a) For highly controversial issues or issues of high environmental significance, more formalised and elaborated procedures may be most appropriate to ensure effective public participation (for example public inquires or public debates or public hearings with submission of formal evidence and possibility for cross-examination). 

(b) For less controversial activities or those with less potentially harmful effects access to all relevant information and the opportunity to submit written comments and have these taken into account may be sufficient.

9. In addition to the public participation procedures under the Convention, public authorities may find it useful to involve NGOs or other members of the public with relevant expertise into advisory or decision-making bodies related to the decision-making procedure. Such persons may serve in their personal capacity or as representatives of the public concerned or relevant stakeholders. In the latter case, those persons should be selected through a transparent, democratic and representative procedure ensuring that they are accountable to their constituencies. 

10. There is no specific set of tools or techniques that constitute “best practices” for all contexts. Rather, the most appropriate techniques will be situation-dependent, and practices may need to be adapted to changes that occur during the process. To this end, public authorities should, as a matter of course: 

(a) Monitor the process to see how well it is working; 

(b) Revise or adapt the procedure, including the choice of tools and techniques, if needed to address deficiencies in the public participation process. In that case, the public concerned should be notified of any significant changes to the public participation process. 

Carrying out a public participation procedure

11. When carrying out a public participation procedure, public authorities should do so with: 

(a) Clarity of purpose. The competent public officials should know the goal of the process. They should also be aware of the framework conditions and parameters for the public participation process, including which decisions have already been taken and which facts (technical requirements or legal provisions) are unchangeable;

(b) A commitment to use the process to inform their actions; 

(c) Adequate funding and staff;

(d) Sufficient timeframes for all stages of the public participation procedure, including taking the outcomes of the public participation into account;

(e) A commitment to self-assessment and learning from experience. 

12. In keeping with paragraph 3 above, if in the course of the decision-making process, significant new information comes to light or the circumstances change in some significant way, the public concerned should have a further opportunity to participate before the decision is taken in the light of the new information or changed circumstances. For the avoidance of doubt, the submission of revised EIA or SEA documentation is a circumstance requiring the public concerned to be provided with a further opportunity to participate.
13. The name or label given to a decision in domestic law is not decisive in determining how that decision should be categorized under the Convention, but is rather determined by its legal functions and effects.
14. Notwithstanding paragraph 13 above, in order to establish and maintain a clear, transparent and consistent framework, care should be taken to ensure that the name or label used for each decision subject to article 6, 7 or 8 accords with the legal nature of that decision in the national legal framework.
Public participation on the “zero option”

15. The public should have a possibility to provide input/comments and have them taken into account, at  an early stage of decision-making, on whether the proposed activity should go ahead at all  (the so-called “zero option”). This is particularly important if the proposed activity will or may have very significant and/or irreversible environmental effects, is particularly high risk  and/or the potential environmental  effects are unknown. If the only opportunity for the public to provide input to the decision-making is at a stage when there is no realistic possibility for the activity not to go ahead, then this would not be compatible with the Convention.
16. With respect to decision-making subject to articles 6, 7 or 8, steps should be taken to ensure public authorities do not enter agreements and/or take regulatory or non-regulatory decisions, e.g. issue  any preliminary or partial consents or permits, that would practically foreclose certain options without  providing for public participation in accordance with the Convention.

Complex decision-making
17. When determining which of the multiple decisions in a complex decision-making process should be subject to public participation under the Convention, the following criteria may be taken into account. The extent to which:
(a) The decision in question indeed “permits” the activity in question;
(b) The parameters for the proposed activity set by the decision are environmentally relevant and significant;
(c) The parameters of  the proposed activity set by the decision foreclose options to be considered only at that stage;
(d) The decision may change environmentally significant parameters set by a preceeding decision which required public participation; 

(e) The activity, by virtue of its nature, size or location may be controversial or affect a significant number of people or raises interest among a significant number of people;
(f) The implementation of the activity, plan, programme, policy or legal instrument requires the decision to be taken in cooperation with those affected and interested;

(g) The decision, in order to be effective, requires particularly broad comprehension and acceptance;
(h) High quality results are sought.
Delegating responsibility for public participation

18. While the responsibility for carrying out public participation should in general be assigned to the public authority which is competent to take the respective decisions, in certain situations this may not provide for the most effective public participation, for example: 

(a) Where the competent public authority is a central body located far away from the intended location of the proposed activity and this may hinder the public concerned from effectively participating, for example, from inspecting all relevant documentation and/or attending hearings.
(b) Where the competent public authority has an interest in the outcome of the decision, including where it acts (either itself or through a body subordinated to it) as a promotor (developer)  of the project. 
(c) Where the proposed activity is so controversial and/or so complicated that the public participation should be carried out by an impartial body highly experienced in carrying out such processes.
19. If, in situation such as those set out in paragraph 18 above,  a public authority seeks to delegate any or all administrative tasks related to a public participation procedure, to persons or bodies other than the competent authority, it should bear in mind that:
(a) While developers (project proponents) may hire consultants specializing in public participation, neither the developers themselves nor the consultants hired by them can ensure the degree of impartiality necessary to guarantee proper conduct of the public participation procedure in compliance with the Convention. Therefore, giving the developers (project proponents) sole responsibility for organizing the public participation, including for making available the relevant information to the public and for collecting comments, would not be compatible with the Convention. This should not be read as entirely excluding the involvement of developers, overseen by the competent public authority, in the organization of the public participation procedure. For example, the developer may be required to: 
(i) Notify the public in line with article 6, paragraph 2, or at least to pay for some of the costs of such notification (e.g. notices in the press or on television) or 
(ii) Assist in the organization of public hearings, or 
(iii) Pay a special fee to cover the costs related to public participation.

(b) Any arrangements requiring or encouraging developers to enter into public discussions before applying for a permit are in accordance with article 6, paragraph 5, provided that such arrangements are in addition to a mandatory public participation procedure meeting the requirements of article 6.
20. If the competent public authority seeks to delegate adminstrative functions other than those set out in paragraph 19 (a) (i)-(iii) above, it should ensure that the persons or entities it seeks to delegate to are impartial and do not represent any interests related to the proposed activity subject to the decision-making. Such entities might include:

(a) Other public authorities, for example a central authority may delegate such tasks to the local authority in the location of the proposed activity ) or 
(b) Bodies or persons, whether public or private, specialising in the organization of public participation, for example planning inspectors or commissions d'enquête publique, or in mediation.
21. Possible tasks that might be delegated to such entities might include: 

(a) Notifying the public (article 6, paragraph 2),

(b) Making all relevant information accessible (article 6, paragraph 4),

(c) Organizing public hearings (article 6, paragraph 7),

(d) Collecting and collating comments (article 6, paragraph 7).

22. Alternatively, responsibility for organising public participation may in part be delegated or commisioned to members of the public concerned themselves (including NGOs) provided: 
(a) Those members of the public voluntarily consent to undertake the tasks proposed to be delegated to them. This does not exclude the possibility that those persons may receive remuneration for performing those tasks; and 
(b) The public participation procedure is carried out in a manner that fully meets the requirements of article 6; and 
(c) A lack of members of the public volunteering to undertake the tasks proposed to be delegated to them does not release the competent public authorities from their obligation to organize the public participation procedure in accordance with article 6.  
23. Legal provisions allowing the public to organise the public participation process (for example the possibility in some countries for the public to prepare so-called  “public expertiza”) should be considered as supplementary measures and not as the only measure to  implement the requirements of the Convention.
Defining and identifying the public which should participate

24. To ensure the national framework for public participation in environmental decision-making is as transparent, clear and consistent as possible, the definitions of “public” and “public concerned” should be clearly defined in national law, bearing in mind the following:

(a) The most inclusive definition of “the public” would be that based on the “every person” principle.  Under the “every person” principle, any natural or legal person and any association, organization or group, regardless of its status in national law, is to be considered amongst “the public” for the purposes of article 2, paragraph 4 of the Convention. 
(b) With respect to the definition of “the public” in article 2, paragraph 4, of the Convention, if it is not intended to apply the “every person” principle to that definition then the associations, organizations or groups of natural or legal persons that are to be considered as coming within that definition should be clearly specified in national law.
(c) With respect to the definition of “the public concerned” in article 2, paragraph 5, of the Convention, the following should be clearly specified in national law:

(i) What constitutes “having an interest in” the environmental decision-making

(ii) The requirements, if any, which environmental NGOs must meet in order to be deemed to have an interest.

25. To ensure that the national framework for public participation in environmental decision-making is implemented in as transparent, clear and consistent a manner as possible, guidance should be provided to public authorities to assist them to identify the public which should participate in given decision-making procedures and to encourage them to make efforts to identify and involve such public in practice. To this end, when identifying who should be considered as the public concerned with respect to a proposed activity , the competent public authority should ensure that:
(a) The various target groups to be considered among the public concerned regarding the proposed activity are clearly defined. This is a key issue for the design of the public participation procedure and to ensure effective public participation in accordance with the requirements of the Convention;
(b) The public concerned includes a wide range of interests, ensuring a well-balanced and inclusive involvement of the public. Many decisions with an environmental dimension also involve social and economic interests, and the corresponding interest groups should be included in the public participation in an equitable way. 

(c) Special attention is paid to identifying those who could potentially hinder the decision-making process, for example strong lobby groups or those who could influence the decision- makers. Efforts should be made to include critical voices, as far as they contribute positively, because they will voice their opinion anyway and it will make for a more efficient and effective procedure to include them in the discussion at an early stage, to try to understand their concerns, and to take them into account, including to find possible compromises. 

(d) Special attention is also paid to identifying groups that are hard to reach for different reasons:

(i) Some members of the public can be willing but unable to participate (e.g. vulnerable and/or marginalized groups such as children, older people, women in some societies, migrants, handicapped people, those with low literacy, language barriers, economically disadvantaged groups etc.) 
(ii) Others may be able to participate but unwilling (e,g, people with previous bad experiences, lack of time, see no benefits in participating etc.).
Efforts should be made to involve at least a minimum of organizations representing such groups. 

Participation of foreign public

26. At the national level, steps should be taken to put in place arrangements with other countries, in particular with neighbouring or downstream countries (whether within existing agreements on transboundary cooperation or on transboundary impact assesment or otherwise) to facilitate the reciprocal participation of those countries’ public in decision-making under the Convention which may affect them.  Such arrangements may cover:

(a) The translation of documents and  interpretation during meetings;
(b) Mechanisms for notifying the public about the commencement of the decision-making procedure, their possibilities to participate, and in due course, the decision taken.

27. Regional and/or local authorities should be encouraged to make similar arrangements with their counterparts in neighbouring or downstream countries.
28. In addition and without prejudice to arrangements in paragraph 26, internal arrangements should be put in place to facilitate the participation, without discrimination, of the foreign public concerned in public participation procedures.
29. In determining whether the foreign public, including foreign NGOs promoting environmental protection, has an interest in a particular environmental decision-making procedure, the foreign public should be treated at least as favourably as it would be treated under its own national legislation. 
Individual notification
30. To ensure adequate and effective notification of the public concerned, public authorities should establish mechanisms whereby members of the public interested in a particular decision-making process or in all decision-making processes of a particular type may request to receive timely individual notification of a decision-making procedure.This should include, at their request, NGOs promoting environmental protections (whether national or foreign) who are not necessarily located in the geographical area of the decision-making.
Practical arrangements to support public participation

31. Practical arrangements to facilitate effective public participation should be put in place where appropriate. For example:
(a) Local authorities and /or public utility institutions may be required to assist regional and/or central authorities in carrying out, with due compensation where appropriate, certain functions related to public participation (for example making available documentation for inspection; assisting in organising  public hearings);
(b) Schemes may be established to support, financially or otherwise, the public to participate (for example, assisting with travel costs or travel arrangements for the public concerned to attend public hearings)
(c) Measures may be taken to facilitate the public’s access to  information relevant to the decision-making  (for example by expediting access to information timeframes)

Evaluation and research on public participation practices

32. Public authorities designing and carrying out public participation procedures should, to the extent feasible and appropriate, invest in social science research to inform their practice and build broader knowledge about public participation. Routine, well-designed evaluation of public participation efforts can make an important contribution to ensuring more effective public participation processes in the future. 
II.
 Recommendations regarding articles 6, 7 and 8 of the Convention
Public participation in decision-making on specific activities

Appying article 6, paragraph 1 (a)

33. In applying article 6, paragraph 1 (a) of the Convention, the following should be borne in mind:

(a) The threshold values indicated in annex I of the Convention generally refer to production capacities or outputs. Where one operator carries out several activities falling under the same subheading in the same installation or on the same site, the capacities of such activities are added together.
(b) References to threshold values “per day” in annex I means per twenty-four hour period beginning and ending at midnight.

(c) Capacities or outputs indicated in annex I relate to capacities or outputs technically possible and/or legally permitted and not to capacities or outputs planned to be achieved. 
(d) For the avoidance of doubt, paragraph 20 of annex I to the Convention encompasses any activity subject to an environmental impact assessment procedure (EIA) requiring mandatory public participation under national legislation by reason of international law (e.g. activities covered by annex 1 to the Espoo Convention), supranational law (e.g. annex II projects included by way of categorical screening under the EU EIA Directive) or an independent national determination.
(e) If domestic legislation requires the carrying out of a procedure that includes all the basic elements of an EIA procedure, without it being named as such, such a de facto EIA process should be considered an EIA for the purposes of paragraph 20 of annex I.
(f) Those activities listed in annex I of the Convention for which no thresholds are set (e.g. nuclear power stations, chemical installations, installations for incineration or landfill of hazardous waste etc.) are subject to article 6, paragraph 1 (a), regardless of their size. Thus the provisions of article 6 must be applied with respect to decisions of whether to permit all such activities. 
(g) By virtue of the first sentence of paragraph 22 of annex 1, any change to or extension of an activity listed in annex I of the Convention for which no threshold is set is likewise subject to the requirements of article 6(1)(a), regardless of their size.
Applying article, paragraph 6 (1) (b)

Article 6, paragraph 1 (b) of the Convention requires a mechanism to be established within the national legal framework to determine whether a decision on a proposed activity which is not listed in annex I may yet have a significant effect on the environment and thus require public participation in accordance with the requirements of article 6. The mechanism for such a determination may be related to the system of EIA or may be independent from it, or a mixture of both approaches may be applied.
34. Irrespective whether the above determination is related to the EIA procedure or not, the recommended first step is to identify all activities which potentially may have an effect on the environment.  Such activities may include:

(a) Any activity which under national  legislation requires an environmental permit or licence (such as noise permits, waste permits,  permits for logging, authorisations for culling or disturbing animals,  water permit for discharge of water or for water intake, fishing permits, export or import permits for endangered species etc.);

(b) Any other activity subject under national law to an individual screening. For example:  

(i) Changes to or extensions of activities within the scope of the second sentence of paragraph 22 of annex I to the Convention, 

(ii) Activities subject to individual screening for environmental assessment (for example, Annex II activities under the EIA Directive) or biodiversity assesment (for example, activities subject to Article.6.3 of the Habitat Directive) ;

35. Following the identification of all activities that potentially may have an effect on the environment, a determination must then be made as to which of those may have a “significant effect” and therefore require public participation in accordance with article 6, paragraph 1(b). The mechanism for this determination may take the form of:
(a) Deeming particular types of decisions concerning certain types of activities to be subject to public participation in accordance with the provisions of article 6 (the “list” approach, as used in Annex I of the Convention); or
(b) Requiring public authorities to make such a determination through a case-by-case examination (the “case-by-case” approach); or
(c) A mixture of both above procedures.  
36. If the national legal framework requires public authorities to make the determination under article 6, paragraph (1) (b) through a case-by-case examination: 

(a) The national legal framework should establish a list of clear criteria against which such a determination should be made;
(b) These criteria should include the criteria used in the national legal framework:

(i) To test for significance in environmental assessment (for example, the criteria listed in annex 3 to the Espoo Convention); and

(ii) To decide which of the multiple decisions of a complex decision-making process require public participation (see paragraph 17 above).
37. The determination may be associated with the system of individual screening (case-by-case examination) for activities requiring environmental impact assessment or biodiversity assesment, or it may be independent from such screening.
38. The determination should be subject to review at the request of the public concerned.
Applying article 6, paragraph 1 (c)
39. Article 6, paragraph 1(c)  requires a determination that a proposed activity:
(a) Serves national defence purposes; and
(b) The application of the provisions of article 6 would have an adverse effect on these purposes. 
40. Such a determination should be made within a clear, transparent and consistent framework, either through establishing and maintaining:
(a) A list of activities and criteria that if a public authority determines in a particular case are met may be deemed to fulfil the above requirements. 
(b) A legal mechanism for a case-by-case determination of whether the above requirements are met based on criteria set by law

In either case, the grounds for exemption in article 6, paragraph 1(c) should be interpreted in a restrictive way, taking into account the public interest in ensuring effective public participation in decisions affecting the environment.
Adequate, timely and effective notification (article 6, paragraph 2)
41. The national legal framework should expressly stipulate that the public concerned be informed in an adequate, timely and effective manner, so that public authorities have clear guidance as to the timing, content and quality of notification, in particular when they have certain discretion as to how notification is to be carried out.
Adequate notification
42. The notification of the public should adequately address all matters listed in article 6, paragraph 2, (a) to (e) accurately, in sufficient detail and in clear language. In particular:

(a) With respect to article 6, paragraph 2 (d) (ii): 
(i) the opportunities for the public to participate and the time-frames regarding those opportunities, taking care to describe the scope for influence by the public realistically so as to avoid exaggerated expectations. 
(ii) As a good practice, an overview of the public participation process, including a summary of the most important information, could be prepared and attached to the invitation for public participation. The overview should be coordinated with all public authorities involved in the public participation process

(b) With respect to article 6, paragraph 2 (d) (iv), the precise contact details of the person(s) from whom relevant information can be obtained and precise information about where and when it is available for examination;
(c) With respect to article 6, paragraph 2 (d) (v): 

(i) The precise contact details of the person(s) to which comments or questions can be submitted;

(ii) The time schedule for transmittal of comments or questions, recalling that the time schedule should, in accordance with article 6 paragraph 3, provide a reasonable time-frame, inter alia taking into account that the means of notification used may have an impact on the timing for the notification to effectively reach the public concerned;
(iii) As a good practice, notification under article 6, paragraph 2 (d) (v) can facilitate the implementation of article 6, paragraph 7, by providing information about the opportunities for the public to submit comments, information, analyses or opinions and the method(s) by which  they can be submitted (orally or in writing, electronically, etc); 
(d) With respect to article 6, paragraph 2 (vi): 

(i) The notice should indicate which particular information relevant to the decision-making will be made available in accordance with article 6, paragraph 6. It should also make clear that access to this information will be available free of charge for examination. While not all information must necessarily be detailed in the notification, as a minimum it should include the application to permit the proposed activity and its main attachments, including EIA documentation if any. It should also outline the general nature of the other relevant information to be made available.
(e) With respect to article 6, paragraph 2(e), a good practice for those activities subject to article 6 that are not subject to any national or transboundary EIA procedure, is to inform the public concerned either of the results of the EIA screening or - if the activity was not subject to such a screening – of the nature and results of any other procedure applicable to the activity.
43. More generally, to ensure that the public concerned is informed in an adequate manner: 

(a) Whilst at all times meeting the requirements of article 6, paragraph 2, notification should be commensurate with the stage and type of decision-making;

(b) Officials should have the knowledge and ability to deliver effective outreach to the concerned public.

44. If the public authority mandates/delegates the task of notification to a third party, for example, the developer, the authority should keep records of the notification process, including who was notified, regarding what, when and how.
Timely notification
45. The requirement for informing the public in a “timely” manner should be seen in the context of the obligation to provide “reasonable time-frames” (article 6, paragraph 3) and “early public participation, when all options are open and effective public participation can take place” (article 6 paragraph 4).  
(a) As various means of notification may take longer or shorter times to effectively reach the public, both the means of notification and the ensuing time-frames for participation should be set taking this into account. 
Effective notification
46. The requirement for the public to be informed in an “effective manner” means that public authorities should seek to provide a means of informing the public which ensures that all those who potentially could be concerned have a reasonable chance to learn about proposed activities and their possibilities to participate. 
47. What will constitute “effective notification” must be determined on a case-by-case basis, taking into account the particular situation in each case.
48. In legal frameworks which leave some discretion to public authorities as to timeframes for notifying the public, public authorities should take into account  that various means of notification result in different timing for the notification to effectively reach the public.
49. Public authorities should ensure that the notification and all accompanying information remains available to the public throughout the entire public participation procedurę so that members of the public learning of the procedure later in the process still have access to all the information they need to know of their possibilitie to participate and to be able to participate effectively. 

50. In order to ensure adequate and effective notification, the national legal framework should provide for the possibility for repeated notifications, for example: 
(a) Where there is some doubt that the public concerned has been notified effectively;
(b) Where significant new information comes to light or the circumstances change in some significant way necessitating the public to be provided with a further opportunity to participate. This includes significant new information of a procedural nature, for example, the time and venue of the public hearing, if the public has not previously been informed of this; 

(c) Where there is additional information which could not be provided with the original notification regarding the commencement of the procedurę and which, in accordance with article 6, paragraph 2 (d), should be provided as and when it can be.   

Methods of notifying the public

51. When designing obligations concerning methods of informing the public, it should be ensured that:

(a) The methods chosen are  tailored to reach as many as possible of the persons concerned;
(b) As a principle at least three different means of notifying the public are used ;

(c) Language issues are addressed if necessary; 

(d) Concerned interest groups are  informed actively about public participation processes;
(e) Distribution lists are kept up to date ;
(f) At least umbrella organizations of NGOs are to be informed so that they may distribute information amongst their members. 

52. To notify the public, an appropriate combination of methods is used, keeping in mind the nature of the proposed activity, its potential effects and the needs of the public concerned. This may include a combination of public notice, and as appropriate individual notification.

53. As a minimum, public notice should be placed on the public notice-board and website of the public authority competent to take the decision. It should be supplemented with at least two other forms of notification, including as appropriate:

(a) Public notice in the mass-media (radio, television and newspapers corresponding to the geographical scope of proposed activity (national, regional and local);
(b) It should be recalled that some sections of the population, for example rural populations in some areas, may not have regular access to the Internet;
(c) If one of the chosen ways of informing the public about its possibilities to participate is via the local press, it will be more effective to publish notification in a popular daily local newspaper rather than in a weekly official journal, and if all local newspapers are issued only on a weekly basis, effective notification would be more likely met by choosing the one with the larger circulation;
(d) Public notice put in a public place in the immediate vicinity of the proposed activity (on a prominent fence or sign-post);
(e) Public notice in places highly frequented by the public concerned and customarily used for the purpose (e.g. notice-boards in community halls, bus stops, post offices, commercial centres, local parishes etc);
(f) Public notice on the notice boards and websites of all local authorities in the area potentially affected.
54. Informing members of the public individually may be useful in relation to those members of the public who are identified as having special interests (for example those having legal interests) or those whose awareness of the case is of special importance (for example umbrella organizations of NGOs).
55. Notification through the notice-boards or website of the project proponents (whether a private or public entity) should be considered only as a supplementary means. For the avoidance of doubt, such notification can not substitute for notification on the notice-board and website of the public authority competent to take the decision.

56. Journalists’ articles commenting on a project in the press, internet or television, while useful as a supplementary means of informing the public,  do not per se constitute  public notice for the purposes article 6, paragraph 2, of the Convention.
Reasonable time-frames to inform the public and for the public to prepare and participate effectively (article 6, paragraph 3)
57. When designing their national framework the Parties should bear in mind as a general principle  that the  requirement to provide “reasonable time frames” in article 6, paragraph 3: 
(a) Means “reasonable” from the point of view of  the public seeking to prepare and participate effectively in the public participation procedure;
(b) Should take into account, inter alia, the nature, complexity, size and potential environmental effects of the proposed activity. Thus, a time frame which may be reasonable with respect to a small simple project with only local impact may well not be reasonable in the case of a major complex project;
58. The different phases of a public participation procedure for which reasonable timeframes are required include:
(a) Informing the public concerned about the commencement of the procedure (article 6, para. 2);
(b) Enabling the public concerned to become acquainted with the documentation (article 6, para 6). This period should be sufficiently long enough to allow the public to request additional information in accordance with article 4, paragraph 1 and paragraph 2 that it considers may be relevant to the decision-making on the proposed activity;
(c) Enabling the public to submit any comments, information, analyses or opinions that it considers relevant  (article 6, para 7);
(d) Considering the comments, information, analyses or opinions submitted by the public and taking due account of the outcome of public participation (article 6, para 8);
(e) Taking the final decision and notifying the public accordingly: 
(i) Preparing the text of the decision; 
(ii) Preparing the statement of reasons and considerations on which the decision is based;
(iii) Informing the public about the decision together with how the public may access the text of the decision and the statement of reasons and considerations on which it is based (article 6, para 9).
59. With respect to the setting of time-frames for the various phases of public participation procedures, the national framework may:
(a) Set fixed time-frames for each phase, or
(b) Adopt a flexible approach whereby the public authorities responsible for a particular public participation procedure are responsible for setting time-frames appropriate to the circumstances of that case.
60. The flexible approach has the advantage of enabling public authorities to set time-frames for the public participation procedure that take into account factors just as the nature, complexity, size and potential environmental effects of the proposed activity. However, it potentially leaves public authorities with absolute discretion in setting time-frames, which could result in uncertainty and inconsistency. Thus, if the flexible approach is to be used, the national legal framework should specify, for each phase of the  public participation procedure, either a maximum or minimum timeframe depending on which will better facilitate public participation in that phase.    For example:

(a) The setting of a minimum time period is generally more suited to the phases of the public participation procedure that the public performs (for example preparing and submitting comments); 

(b) Conversely, the setting of a maximum time period is generally more suited to the phases of the public participation procedure which the public authority must perform (for example the consideration by public authorities of comments submitted by the public). The setting of a maximum time-frame for the public to submit comments, regardless of how long the maximum time-frame is, runs the risk that, in individual cases, time-frames might be set which are not reasonable;
61.  If the national framework specifies fixed time-frames, it should, as a minimum, set two scales of time-frames: one scale for procedures relating to smaller simpler projects with only local impact; the other for more major and complex projects.
62. The legal framework should provide clarity as to the calculation of the various time-frames, which should be expressed in clear terms. For example:
(a) Wherever possible, the terms used to express time-frames should be in keeping with those customarily used in national legislation;
(b) If time-frames are expressed in days, it should be clear whether those are calendar days or working days, and the approach adopted should be consistent throughout the legal framework; 
(c) The beginning and end date of time-frames should be calculated with care, taking into account public holidays. For example, if the end date of a given time-frame would fall on a public holiday, the following working day should be used.
(d) While “days” are most suitable to express shorter time-frames, longer time-frames may be expressed in “weeks” or “months”.
Some examples of good and bad practice with respect to the time-frames for the different phases of public participation procedures include: 

• A period of ten working days for the public to inspect the documentation, including the EIA report, and to prepare to participate in the decision-making process concerning a major landfill, does not meet article 6, paragraph 3’s requirement for reasonable time frames.
• A period of 20 days for the public to prepare and participate effectively cannot be considered reasonable if the period includes days of general celebration in the country.
• In contrast, a period of approximately six weeks for the public to inspect the documentation and prepare itself for the public inquiry and a further 45 days for the public to submit comments, information, analyses or opinions relevant to the proposed activity (a major landfill) would meet the requirements of the Convention.

• A legal framework that provides for a minimum of 30 days between the public notice of the decision-making procedure and the start of public consultations is a reasonable timeframe, so long as the minimum period is extended as necessary taking into account, inter alia, the nature, complexity and size of the proposed activity.
Early public participation when all options are open (article 6, paragraph 4)
63. In the case of complex decisions, and tiered decision-making (whereby at each stage of decision-making certain options are discussed and selected with the participation of the public and each consecutive stage of decision-making addresses only the issues within the option already selected at the preceding stage), the following are important to ensure early and effective public participation when all options are open:

(a) First, there must be at least one stage in the decision-making when the public has the opportunity to participate effectively on the need for the proposed activity at all (the so-called “zero option”) (see also paragraph 15 above). 

(b) Second, the public must have the opportunity to participate in an early and effective manner on the full range of options under consideration at each stage of a tiered decision-making process.

64. A good practice in applying the requirement for early public participation when all options are open is to provide the public the opportunity to participate during the scoping stage of the EIA procedure, when those issues to be considered as important for further examination are being identified.
65. While providing public participation at the very early stages of the procedure (for example at the stage of scoping, or at the stage of OVOS in countries where the public participate in the process of developing the project documentation by the developer) is to be welcomed as a good practice, it should be recalled that such an opportunity for the public to participate must be supplemented with opportunities to participate also at the later stage when all the relevant information/documentation has been gathered/prepared and the public authorities are in a position to take the final decision.

Encouraging prospective applicants to engage with the public concerned (article 6, paragraph 5)
66. Incentives and guidance to assist prospective applicants to identify the public concerned, to enter into discussions and to provide information regarding the objectives of their application, should be incorporated into the national legal framework. Article 6, paragraph 5, cannot be complied with unless it is fully reflected in the national law of the Parties. 
67. Measures should be incorporated into the national legal framework to ensure that such dialogue provides accurate and reliable information and does not amount to manipulation or coercion.

68. While legal provisions requiring prospective applicants to enter into dialogue with the public concerned before applying for a permit are to be encouraged, they are supplementary to the public participation procedure to be carried out by the competent public authority.
Access to all relevant information (article 6, paragraph 6)
69. Access to all relevant information is a prerequisite for effective public participation. The information provided should be balanced. It should present different aspects of the topic and avoid any manipulation. The range of expert opinions should be covered as fully as possible. Both the information provided and the means of communication should be tailored to the target groups. 

70. Barrier-free access to information should be provided. Barriers could be manifold: the information is too complicated or too technical, it is not in a language that public concerned can understand (including where relevant ethnic minorities or migrants), the presentation of the information is of poor quality (i.e. difficult to read or hear), it is not located in convenient locations, there is too much redundant information, making it difficult  for the public to promptly access the relevant information, the information is not provided for a long enough period of time or the information is not accurate or reliable. 

71. Practical measures to facilitate effective public participation should be considered, e.g. the use of electronic tools. For example, public authorities should establish and maintain user-friendly websites where the public can find information about the proposed activity, access relevant documents online and submit electronic comments about the proposed activity. Such websites may also, inter alia, include a list of environmental organizations recognized as parties in a procedure according to the relevant legislation and provide information on the application. 

Access for examination
72. In order to facilitate effective examination by the public concerned of all information relevant to the decision-making the information should at a minimum be accessible for examination:
(a) In the seat of the competent public authority; 
(b) If feasible and appropriate, electronically, for example via a publicly accessible register; 
(c) If the seat of the competent authority is located far away from the place of activity, the information should in addition be made available at a suitable easily accessible location(s) in the vicinity of the proposed activity.
(d) During usual working hours on all working days throughout the entire period of the public participation procedure.
The above should be specified in the notification under article 6, paragraph 2 (d) (iv).

73. In accordance with article 3, paragraph 2, measures should be taken to ensure that officials and authorities assist and provide guidance to the public in examining the information relevant to the decision-making, for example explaining the information and its relevance to the decision-making. Public authorities may request the applicant and/or consultants hired by them (for example EIA consultants) to assist with this task.

Free of charge

74. There should be no charge for the public to have access to examine the information relevant to the decision-making, and in particular, no charges for requesting or conducting a search.
75. In accordance with article 4, paragraph 8, the public should be able to receive copies of information upon request, at no more than a reasonable charge or for no charge at all. Public authorities intending to make a charge for copying information should make available, in advance and in a prominent place, a schedule of charges which may be levied. 
76. The public should be allowed to make copies onsite using their own means of copying, free of charge, including taking digital photographs of relevant documentation, etc.
As soon as it becomes available

77. All information relevant to the decision-making should be made available for examination by the public concerned:
(a) As soon as it becomes available to the public authorities, at whatever stage in the decision-making procedure that may be, and 
(b) Should remain available for examination by the public concerned throughout the entire public participation procedure.
78. The national legal framework may envisage that certain information relevant to the decision-making may be made available directly by the applicants and/or consultants hired by them (for example EIA consultants). However, this should be considered as a supplementary arrangement and does not displace the requirement on the competent public authorities to provide the public concerned with access to all the information relevant to the decision-making.
All information relevant to the decision-making

79. All information relevant to the decision-making that is available to the public authorities (save for information exempted from public disclosure in accordance with article 4, paragraphs 3 and 4) should be made available to the public concerned regardless of its quality and regardless of whether it is considered to be accurate, comprehensive and up-to date.

80. This includes raw data from monitoring stations, even if not yet validated or made available in its final form, if this will be considered by the competent public authorities in making its decision.

81. The national legal framework should include guidance and/or standards regarding the quality of relevant information. 

82. In addition, public authorities should consider establishing a set of minimum information which is to be considered to be relevant to all decision-making under article 6, and to which the public should have access for examination as a matter of course. For example:
(a) The full application for the decision to permit the proposed activity;
(b) All attachments to the application required by law. For example:
(i) The full EIA report;
(ii) All relevant maps;
(iii) All relevant certificates;
(c) All opinions issued by other public authorities or other statutory consultees. 
83. In addition, the minutes, transcripts and recordings from any public hearings held with respect to a decision to permit an activity covered by article 6 should be considered as information relevant to the decision-making.
Without prejudice to the right of Parties to refuse to disclose certain information
84. While article 6, paragraph 6, expressly permits the exemptions from disclosure provided in article 4 paragraphs 3 and 4 of the Convention, when designing and implementing the national legal framework, the following should be taken into account:
(a) If information is relevant to decision-making, then there is a strong presumption that it is also in the interest of the public seeking to participate in that decision-making to have access to that information. Thus, in the case of any information relevant to decision-making, the grounds for refusal set out in article 4, should be interpreted in a particularly restrictive way, at all times taking into account the public interest served by disclosure; 
(b) Any decisions to exempt certain information from disclosure should themselves be clear and transparent and give reasons for non-disclosure; 
(c) In accordance with article 4, paragraph 6, if information exempted from disclosure under article 4 can be separated out without prejudice to the confidentiality of the information exempted, public authorities should make available the remainder of the information relevant to the decision-making;
(d) Disclosure of documents prepared especially for the decision-making procedure, including in particular environmental impact assessment reports, in their entirety should be considered as a general rule;
(e) For the avoidance of doubt, as a minimum the public shall have access to all the information listed in article 6, paragraph 6 (a)-(f).
Procedures for the public to submit any comments, information, analyses or options that it considers relevant (article 6, paragraph 7)
85. The right to submit comments, information, analyses and opinions in article 6 paragraph 7 of the Convention is granted to ‘the public” and not to the “public concerned”, which means that any public hearing or enquiry held under article 6, paragraph 7, should also be  open to the public generally; the public is entitled to submit any comments, information, analyses or opinions that it considers relevant to the proposed activity: 
(a) Free of charge; 

(b) Without undue formalities. 

For the avoidance of doubt, it is for the member of the public to decide whether those are relevant to the proposed activity.
86. The public is not required to provide: 

(a) Any evidence as to the  sources of information it used for the purpose of submitting its views; 
(b) Any justifications and/or reasoning for its views. 

Written submissions
87. The Parties should establish clear procedures for the submission of written comments: 

(a) Within the entire period of time envisaged for public participation, including before, at or after any public hearings that may be held; 

(b) In electronic form without undue formalities regarding electronic signature.
88. Comments, information, analyses or opinions submitted by the public may be submitted either to the public authority responsible for the decision-making or an appropriate impartial body acting under the direction of that authority. If the latter approach is used, that body should collate all comments etc received and deliver them in their entirety to the responsible public authority, not only in an aggregated form.

Oral submissions
89. A public hearing or enquiry should be held when merited by: 

(a) The scale of the activity and/or its impact;
(b) The controversial or high profile nature of the activity;
(c) A need to investigate witnesses; 

(d) A need to provide cross-examination of conflicting views.
90. More than one public hearing or enquiry should be held when merited by:

(a) The geographical scope of activity;
(b) The scope or location of the public concerned;
(c) New facts or evidence coming to light after the first hearing.
91. The procedures for the hearing or enquiry should: 

(a) Be clear, transparent and publicised sufficiently in advance to enable the public to prepare and participate effectively;
(b) Provide fair opportunities for all participants to be heard;
(c) Envisage sufficient time to hear from all major interests involved;
(d) Provide an appropriate balance between time devoted to the provision of necessary background information and time devoted to questions and discussion;
(e) Allow the public to express its views without having to have legal representation;
(f) Allow opportunities for the public to: 

(i) Distribute written statements and corroborating evidence;
(ii) Present evidence through the testimony of witnesses.
(g) Require a register to be kept of all participants attending the hearing or enquiry. 

92. The procedurs for the hearing may envisage:
(a) The pre-registration of participants wishing to: 
(i) Speak;
(ii) Use technical means;
(iii) Distribute written materials;
(iv) Present evidence through witnesses;
(b) Time-limits for taking the floor.
93. Public hearings or enquiries: 

(a) Should be organised  in a convenient location for the public concerned to attend and in a venue that is suitable for the purpose; 
(b) Should be notified sufficiently in advance so that the public is able to prepare to participate effectively;
(c) May be recorded and, if appropriate in the light of the nature or significance of the proposed activity, transmitted live by television or Internet.
94. The minutes of a public hearing or enquiry:
(a) Should be signed as to its accuracy by the person serving as chair and by all those taking the floor regarding the accuracy of the recording of their respective contributions;
(b) May be prepared on a rolling basis during the hearing and made available at the end of the hearing by using technical means.
95. In addition to public hearings or enquiries, other inter-active forms of public participation may be used (e.g. informal public discussions and seminars, bilateral consultations with NGOs and other experts, expert environmental evaluation by the public, etc).

Taking due account of the outcome of public participation – scope of obligation (article 6, paragraph 8)
96. National legal frameworks for public participation in decision-making should take into account the following:
(a) As the right to submit views is granted under article 6, paragraph  7, to “the public” therefore the obligation to take due account of the outcome of the public participation must be understood as covering equally the comments etc. submitted by “the public” and those submitted by “the public concerned”;
(b) The process for taking the comments, information, analyses or opinions of the public into account should be fair and not discriminatory. 
97. While it may in practice be impossible to accept the substance of all comments, information, analyses or opinions submitted, for example, due to their conflicting nature, so long as they are within the ambit of the relevant decision and competence of the relevant public authority, that authority must seriously consider all comments etc. received, regardless of whether:
(a) Their purpose is to protect private or public interest; 
(b) They are reasoned or not;
(c) They relate to environmental concerns or not.
98. A national framework which places the obligation to take due account of the outcomes of public participation on the project applicant and where relevant, its EIA/OVOS consultant, without envisaging similar obligations for the competent public authorities would not be in compliance with the Convention.
Evidence of taking due account of the outcome of public participation 
99. The obligation to take ‘due account’ under article 6, paragraph 8, should be seen in the light of the obligation of article 6, paragraph 9, to ‘make accessible to the public the text of the decision along with the reasons and considerations on which the decision is based’. Therefore the obligation to take due account of the outcome of the public participation should be interpreted as the obligation that the statement of reasons accompanying the decision includes a discussion of how the public participation was taken into account. The national legal framework should therefore include a clear requirement that the statement of reasons should include, as a minimum:

(a) A description of the public participation procedure and its phases;

(b) How the views of the public were considered;

(c) The extent to which the views expressed by the public were accepted. 

100. In addition to the discussion in the statement of reasons of how the views of the public were considered, the national legal framework may include a requirement that public authorities reply to each submission individually, explaining how it was taken into account. 
101. A lack of adequate evidence demonstrating how the outcomes of the public participation have been taken into account should be treated as a significant violation of the legal requirement to take due account giving rise to the quashing of the respective decision.
102. Public authorities should be mandated to report back to the public how comments have been taken into account in the decision-making, e.g. through a requirement to prepare a written report and disseminate it to those who participated in the participation process. All comments received should be documented in the report, which should clearly identify which comments have been accepted in the final decision and which not and why not. The report should be published as promptly as possible after the final decision has been taken.  
103. To assist the preparation of the above report, it can be helpful to draw up a table where the submitted arguments and the way they have changed the draft are documented. If some arguments were not taken on board, reasons should be given why they have been rejected. This is a good method when many comments are received, because similar arguments can be clustered in the table. 

104. Another useful method is to integrate the comments directly in the draft text, using track changes to make them visible. This is a good method when the wording of the relevant text is important, e.g. when legislative proposals are concerned. 

105. In addition to the written documents demonstrating how comments were taken into account, public authorities may wish to hold a meeting with those who submitted comments, to discuss the comments and to explain which arguments will be taken on board and which will not be included and why not. 

Prompt notification and access to the decision (article 6, paragraph 9)

Scope of obligation
106. The national legal framework should include clear obligations on the competent public authorities: 
(a) To promptly inform the public about: 

(i) The decision that has been taken;
(ii) How to access the text of the decision together with the reasons and considerations on which it is based;
(b) To prepare  a statement of reasons summarising the reasons and considerations on which the decision is based;
(c) To keep and make available for public inspection the text of the decision along with a statement of reasons and considerations on which it isbased.
107. A lack of a clear requirement in the national legal framework :
(a) For the public to be promptly informed of the issuance of the decision; or 
(b) For the public to be promptly informed as to how they may have access to the text of the decision along with the reasons and considerations on which they are based; or 
(c) For the competent public authority to prepare a statement of reasons; or 
(d) For public authorities to keep the files of the decision, including statement of reasons, in a publicly accessible place;
will amount to a failure to comply with the requirements of article 6, paragraph 9.

Public access to the text of the decision

108. The word “decision” in article 6, paragraph 9 means:
(a) a decision to permit a proposed activity that was subject to public participation procedures under article 6 of the Convention; 
(b) includes both the decision which is still subject to review procedures and the final decision which is not subject to any review.

109. The requirement in article 6, paragraph 9, for the text of the decision to be made accessible to the public includes also all environmental conditions included in or attached to the decision.

110. Article 6, paragraph 9, does not require the text of the decision itself to be pub​lished in the mass media. However, it requires that the public is promptly informed of the decision and how they may access the text of the decision together with the reasons and considerations on which it is based.

Informing the public “promptly”
111. Whether a requirement to inform the public within a certain number of a days after the adoption of the decision, e.g. 15 days, can be considered to be prompt depends on the specific circumstances (e.g. the nature of the decision, the kind of the decision-making, the type and size of the activity in question) and the relevant provisions of the domestic legal system, e. g. the rel​evant appeal procedures and their timing.
112. Whatever time period for informing the public about the decision is specified in the national legal framework, it should be reasonable bearing in mind the relevant time frames for ini​tiating review procedures under article 9, paragraph 2.
113. The fact that the public may be able to access the decision on a proposed activity subject to article 6 through an electronic database does not satisfy the requirement of article 6, paragraph 9, of the Convention, if the public has not been promptly informed of that fact.
In accordance with “appropriate procedures”
114. While article 6, paragraph 9, leaves some discre​tion to national legal frameworks regarding the design of “appropriate procedures” for promptly informing the public of the decision, the mechanisms/procedures used to notify the public concerned under article 6, paragraph 2, may also be used here, bearing in mind, however, that under article 6, paragraph 9, the  right to be informed is granted to “the public” and not to “the public concerned” only (see recommendations on article 6, paragraph 2 above).
115. The term “appropriate” should be read in the light of the requirement to ensure access to justice under article 9, paragraph 2. To this end, it should be ensured that: 
(a) The public is informed in an adequate, timely and effective manner, bearing in mind the relevant time frames and other requirements for initiating review procedures under article 9, paragraph 2, of the Convention. 
(b) As a good practice the content of the information for the public should include also information regarding possibilities to appeal the respective decision. 
Reconsideration and updating the operating conditions for an activity covered by article 6 (article 6, paragraph 10)
116. The clause “where appropriate” in article 6, paragraph 10, requires that when a public authority reconsiders or updates the operating conditions for an activity referred to in article 6, paragraph 1, it should first make a determination of whether it is appropriate to apply the provisions of article 6, paragraphs 2 to 9. In making this determination, criteria such as the nature and magnitude of the activity, the potential impact on the environment and the level of public concern should be taken into account. 
117. The clause “where appropriate” is an objective criterion to be seen in the context of the goals of the Convention, recognizing that access to informa​tion and public participation in decision-making enhance the quality and the implementation of decisions, contribute to public awareness of environmental issues, give the public the oppor​tunity to express its concerns, enable public authorities to take due account of such con​cerns, furthering the accountability of and transparency in decision-making and strengthening public support for decisions on the environment. 
Public participation in decision-making regarding genetically modified organisms (article 6, paragraph 11 and article 6 bis)

118. The recommendations regarding article 6 should be applied mutatis mutandis and as appropriate to public participation in decisions regarding genetically modified organisms (GMOs) under article 6, paragraph 11, and article 6 bis.

119. In order to ensure  effective public participation, the provisions of article 6bis should be applied not only to decisions whether to permit the deliberate release into the environment and placing on the market of GMOS but also to decisions regarding the contained use of GMOs.
120. When designing and implementing the national legal framework regarding public participation in GMO decision-making, it should be recalled that the possibility for exemptions envisaged in annex I bis to the Convention are not mandatory and are to be applied on a discretionary basis.  

121. The public may submit any comments, information, analyses or opinions that it considers relevant to the proposed deliberate release, including placing on the market, in any appropriate manner, i.e not only in writing or at a public hearing or inquiry as envisaged in article 6, paragraph 7 of the Convention. 
122. In order to improve public awareness and participation regarding GMOs, in addition to public hearings or public inquiries, other mechanisms that allow the public to be heard should be explored, for example consensus conferences, round-table discussions, stakeholder dialogues and citizens’ juries amongst others,  on issues relating to, for example, the risk assessment and risk management of GMOs. 
Public participation concerning plans, programmes and policies (article 7)
123. The recommendations regarding article 6 should be applied mutatis mutandis and as appropriate to public participation in the preparation of plans, programs and policies under article 7.

124. The national legal framework concerning public participation in decision-making regarding plans, programs and policies should:
(a) Establish a transparent and fair framework;
(b) Establish clear rules for public participation, including but not limited to:
(i) Developing mechanisms for notification under article 7. 
(ii) Developing tools for the identification of the public concerned or interested in participating.
(c) Allow for flexibility in the means and methods of participation under article 7. 
(d) Allow for flexibility in setting timeframes. 
125. Parties and public authorities should bear in mind that public participation is meaningless if decisions have already been taken – officially or unofficially. At the latest, the public should be involved when a draft of a plan, programme or policy has been elaborated. However, in practice this is often too late for effective participation, because: 
(a) Many smaller decisions have already been taken by that time; 
(b) There is significant time pressure by that time and only minor changes are possible; 
(c) The drafters of the draft plan, programme or policy are often convinced that they have already found the best solution and are no longer flexible or open to take new ideas on board. 
Plans and programmes

126. While the Convention does not define “plans and programmes”, a broad interpretation should be taken, covering any type of strategic decision:
(a) Having a legal nature of a general act  required by legislative, regulatory or administrative provisions;
(b) Which is subject to preparation and/or adoption by an authority or prepared by an authority for adoption, through a formal procedure, by a parliament or a government;
(c) Which provides an organised and coordinated system that:
(i) Sets, often in a binding way, the framework for certain categories of specific activities (development projects); 
(ii) Is usually not sufficient for any individual activity to be undertaken without an individual permitting decision.
127. The following types of plans, programmes should be considered as “relating to the environment”:

(a) Those which “may have a significant effect on the environment” and require strategic environmental impact assessment (SEA), for example, national environmental policies, water management programmes, regional and local waste management plans;
(b) Those which “may have a significant effect on the environment” but do not  require SEA, for example, those that do not set the framework for a development consent; 

(c) Those which “may have effect on the environment” but the effect is not “significant”, for example, those that determine the use of small areas; 

(d) Those intended to help to protect the environment, for example, national biosafety strategies, air management plans, nature conservation plans, emergency plans for hazardous activities/installations, anti-smog programmes.
Policies
128. While the Convention does not define “policies”, a broad interpretation should be taken, covering any strategic decisions other than plans and programs: 
(a) Having a legal nature of a general act but not necesarily  required by legislative, regulatory or administrative provisions;
(b) Subject to preparation and/or adoption by an authority or prepared by an authority for adoption, through a formal procedure or informal procedure;
(c) Not necessarily providing an organised and coordinated system; 
(d) Which does not set  in a binding way the framework for certain categories of specific activities (development projects); 
(e) Which is not sufficient for a specific activity to be undertaken without an individual permitting decision.
Public participation during the preparation of executive regulations and laws (article 8)
129. The recommendations regarding article 6 should be applied mutatis mutandis and as appropriate to article 8.
130. The national legal framework concerning public participation in decision-making regarding the preparation of laws and regulations should:
(a) Establish clear rules and procedures for public participation during the preparation of laws and regulations, including opportunities for the public to submit comments in writing or at hearings, and to have them taken into account as far as possible; 

(b) Develop criteria for evaluating the significance of the effect on the environment of a proposed law or regulation; 

(c) Establish a reliable and regular channel for publishing draft laws and regulations. 

III. 
Recommendations concerning the further development of the public participation pillar

(to be developed in future drafts)
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