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UNITED NATIONS WORLD HEALTH ORGANIZATION
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EUROPE

MEETING OF THE PARTIES TO

THE PROTOCOL ON WATER AND HEALTH

TO THE CONVENTION ON THE PROTECTION
AND USE OF TRANSBOUNDARY
WATERCOURSES AND INTERNATIONAL LAKES

Compliance procedure

GUIDELINES ON COMMUNICATIONS FROM THE PUBLIC

The guidelines on communications from the publigehldeen developed by the Compliance
Committee during its three meetings

Introduction

1. The Protocol on Water and Health entered into forcd August 2005. From that date, its
provisions are legally binding on its Parties. Eoenpliance review mechanism, developed
under the Protocol, is expected to provide an itgodrstimulus for Parties to comply with their
obligations. To that end the Meeting of the Pattiethe Protocdlhas established a reviewing
body, the Compliance Committee, made of nine inddpet members serving in their personal
capacity.

2. One important feature of the Protocol’s compliamzrhanism is that it allows members of the
public to make communications to the Compliance @dtee in cases of alleged non-
compliance with the Protocol, which the Committeéhien required to deal with. This could be
seen as a logical consequence of the fact th&rbtecol seeks to guarantee the rights of
individuals and the public, not only the rightsRarties vis-a-vis one another. In other fields of
international law, in particular human rights laimilar mechanisms are well-established and
much-used to ensure that States respect the hasiarhrights set out in various treaties. The
Compliance Committee will therefore draw on theexignce of other international

! The Meeting of the Parties (MoP) is the goverrbngy of the Protocol where representatives of StRaties meet at
regular intervals (normally every three years) kedecisions on matters concerning the Protaedliding on
implementation and compliance.



environmental agreements, in particular the UNE®@BWention on Access to Information,
Public Participation in Decision-Making and Accéssustice in Environmental Matters,
known as the Aarhus Convention, and of various hurights bodies, in particular the Human
Rights Committee.

Objective of the compliance review

. The objective of the compliance mechanism is tdifate, promote and secure compliance by
Parties with their obligations under the Protod@dle mechanism itself and any measures
undertaken in the course of, or as a result o€timepliance review procedure are meant, by
their nature, to be non-adversarial, non-confroonat, non-judicial and consultative.

. “Non-confrontational nature” means that the procedihould not be seen as a confrontation
between the person filing the communication — Hezegeferred to as the communicant — and
the concerned Government. “Non-judicial nature” neethhat the compliance review procedure
is not a trial. “Consultative nature” means tha finocedure aims at assisting Parties on
problems of compliance.

. The ultimate goal of the Committee is to facilitated assist Parties in resolving problems
rather than condemning Governments. The generahgs®on is that a situation of non-
compliance with the Protocol by a Party is notrgmult of its intention to breach the Protocol’s
provisions.

. One of the goals of the compliance review procedte help to redress a situation of non-
compliance by Parties concerned, which may alscafhdividuals. However, the Committee

is not empowered to overrule decisions of nati@oairts or administrative authorities, or
abrogate national laws, nor can it intervene diyemh a communicant’s behalf with the
authority the communicant is complaining about. Taenmittee is not empowered to decide
on any monetary compensation of damages resutamg & Party’s non-compliance with its
obligations under the Protocol. However, the Cortesits able to decide on measures or make
recommendations to the Meeting of the Partiesed”ttotocol in order to enable it to make a
decision assisting a Party in its efforts to compith the provisions of the Protocol.

More information concerning the Compliance Comraitted all relevant documentation are
available athttp://www.unece.org/env/water/meetings/documen@shith

More information concerning the Protocol is availalon the Protocol’s web site:
http://www.unece.org/env/water/text/text protodohh

What is a communication from the public?

7. A “communication from the public” is a documentesd@rtion made by a member of the public,

alleging that a Party is not in compliance with Bretocol on Water and Health by failing to
effectively transpose, implement or enforce itsgdilons under the Protocol.



Who may submit a communication?

8. Any member of the public, i.e. any natural or legatson, or group of people may submit a
communication to the Committee. A communication raksp be filed by a non-governmental
organization, including an environmental organ@atbr a human rights organization. The
person filing the communication is not requiredbéoa citizen of the State Party concerned, or,
in the case of an organization, to be based ifStae Party concerngd

9. A member of the public does not need to be affeictentder for him or her to submit a
communication.

10.1t is not necessary for the communicant to be mssgrted by a lawyer or have the
communication prepared with legal assistance. Hewevlegally accurate communication
might enhance the effectiveness of its proceedings.

Concerning which States may a communication be fit#
11.A communication may be made concerning a Statefulfds two conditions:

(a) The State in question must be a Party to tbeoBol on Water and Health. It should be
noted that a State which has signed a Protocdtia&cessarily a Party to it. In order for
a State to become a Party to the Protocol it haatifiy, accept, approve or accede to the
Protocol. The list of States that have ratifiedsegated, approved or acceded to the
Protocol can be found http://www.unece.org/env/water/status/lega_wh.ftm

(b) The State in question should not have ‘optetiaitthe compliance mechanism with
respect to communications from members of the pibiiformation on States that have
opted out is available on the Protocol’'s web g\&of 30 of June 2009, no State has
opted out.

12.Communications may not concern States that ar@aties to the Protocol, even if they have
signed it.

When may a communication be made?

13.A member of the Public may make a communicatiorceanng a State which has been a Party
to the Protocol for at least one year (one yeaacgmeriod”), provided it has not “opted out”.

14.Such a communication may address only actions,soms, events or situations which have
occurred when the State in question was underad tdgigation under the Protocol, i.e. after it
has become a Party. This does not prevent the Civ@enfiiom considering communications
concerning events or situations which, while présgrthemselves after the State concerned

2 Unless the context indicates otherwise, the tematéSshould be understood to also cover any regji@tonomic
integration organization that is entitled to becom®arty to the Protocol under its Article 21, suahthe European
Community.

® The Protocol enters into force for a State onlytanninetieth day after the date on which it heysagited its instrument of
ratification, acceptance, approval or accession.

4 A Party ‘opts out’ when it notifies the Secret@gneral of the United Nations that it does noeptcthe consideration of
communications from the public for a period updarfyears
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has become a Party, originated before that Statdée@ome a Party. Any communications
should not address problems that have been sohMealve otherwise become obsolete.

Example: StateA deposits its instrument of ratification on 1 Jag2009. The Protocol enters in
force for that State 90 days later, i.e. on 31 M&©@09. Communications may be made with
respect to that Party from 31 March 2010, assurtiagit has not made an “opting out”

notification according to paragraph 16 of the Diecid/2.

(0]

15.When bringing communications dealing with settiaggets and target dates within the meaning

of Article 6 of the Protocol and/or communicatiatesaling with the establishment of

surveillance and early-warning systems, continggaags and response capacities within the
meaning of Article 8 of the Protocol, communicastteuld keep in mind the timelines foreseen

by the mentioned provisions (respectively 2 an@&y since the entry into force of the
Protocol for the Party concerned).

Example: StateX was a Party to the Protocol in August 2005, winenRrotocol entered into force.
In order to comply with provisions of the Protodadhould have set target and target dates within
the meaning of Article 6 by August 2007, and shdwdde established the surveillance and early-

warning systems, contingency plans and responseitegs referred to in paragraph 1 of Article
of the Protocol by August 2008. If, as of Septenfli#)7, State-Partf has not established a targ
and a target date for the reduction of the scatmutifreaks and incidents of water-related diseag
a communication may be brought challenging thigy®acompliance with its obligations under
Article 6 of the Protocol at any time. Likewiseg@mmunication may be brought at any time,
challenging this Party’s compliance with its obtigas under Article 8, if as of September 2008
State-PartyX has not established a national surveillance sy&tentifying outbreaks of water-

related diseases.

16.A communication for not meeting obligations referte in paragraphs 14 and 15 above with
the deadline will normally have to be addresseer dfte relevant deadline has expired.

t
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However, since the compliance procedure is aimed@itling and preventing non-compliance

and at facilitating compliance, a communicationlddae made in advance of the relevant
deadline, when it is evident that a Party will betin a position to timely meet its own
obligations and assistance of the Committee is ddetmbe useful.

What types of non-compliance may a communication attess?

17.A communication may address any or a combinatiah@following situations:
(a) A general failure by a Party to take the necesksyiglative, regulatory, institutional,

administrative, operational, budgetary/financiethnical, infrastructural, management,

enforcement or other measures necessary to imptetme®rotocol in a manner which
is in conformity with its objectives and provisigns



(b) Failure of such legislative, regulatory, institutad, administrative, operational,
budgetary/financial, technical, infrastructural,magement, enforcement or other
measures to meet the requirements of the Protgoaligsions;

(c) Specific events, acts, omissions or situations Wwhiemonstrate a failure of the State
authorities to comply with or enforce the Protocol;

(d) Specific instances of violation of rights of indivials under the Protocol.
What criteria should the communication meet?

18.1n order for a communication to be admissiblehttdd not be:
(a) Anonymous;
(b) An abuse of the right to make such a communication;
(c) Manifestly unreasonable;
(d) Incompatible with the Protocol and its complianeei@w procedure.

19.The Committee also takes into account the avaitgluf effective domestic remedies and
whether they have been resorted to by the commuinithais means that although there is not a
strict requirement that all domestic remedies nbestxhausted, the communicants are strongly
advised to address themselves first to the domestipetent authorities and use available
domestic means of redress. The Committee mayeeat to pursue the substance of a
communication if it considers that the communidaast not sufficiently explored the

possibilities for resolving the issue through nadilbadministrative or judicial review
procedures.

20.A communication concerning a Party may be made oné/year after the Protocol has entered
into force for that Party. However the Protocol slbend the Party during this period, therefore

a communication may concern events occurred dahisgoeriod unless the matter has been
resolved.

To whom should communications be sent, and how?

21.Communications should be addressed to the Comntiitteagh the joint secretariat at the
following address:



Co-Secretary of the Protocol on Water and Health
United Nations Economic Commission for Europe
Environment, Housing and Land Management Division

Palais des Nations
CH-1211 Geneva 10, Switzerland
Tel.: +41 22 917 24 63
Fax: +41 22 917 01 07
e-mail: protocol.water_health@unece.org

Clearly indicate: “Communication to the ComplianCemmittee on the Protocol on Water and
Health”

22.Communications should not be sent to the individonambers of the Committee or to its
Chairperson.

23.Communicants are also advised to forward communitaito the government of the Party
concerned at the time of the delivery to the Corteait

24.Whenever possible, communications should be seatrhgil with the enclosures attached. In
addition, a signed paper copy of the communicatogether with any corroborating material,
should be sent by registered post or otherwiseeleld to the joint secretariat.

What information should be included in the communiation?
Form of the communication

25.A communication to the Committee should be in wgtiThere are no special requirements for
the format of the communication. However, the anioethese guidelines contains a checklist of
items of information to be included in the commuation, which communicants are strongly
advised to carefully examine.

26.Communications should be kept as concise as pessibiding the inclusion of information
which is not necessary for establishing the alleggex® of non-compliance. Communicants are
recommended to attach one-page summary of theimzoncation including explicit reference
to the provisions allegedly not complied with by fRarty concerned.

Information on the author of the communication — the communicant

27.The communication should provide basic informatorthe identity of the communicant —
name and contact details, whether this is an iddalior an organization. If the communicant is
a registered organization, the communication shbaldigned by a person legally authorized to
represent the organization. If the communicatiomagle by a group of people, a contact person
should be designated to correspond on behalf afjrikgp and the name and contact details for
that person should be provided. The Committeemnaiticonsider anonymous communications.

The Party concerned by the communication



28.The communication should clearly identify the Pavtyose compliance is addressed in the
communication. When a person wishes to draw tleatidin of the Committee to what he or she
considers being a case of non-compliance by mae dhe Party, a separate communication
should be submitted for each Party involved.

The facts concerning the alleged non-compliance

29.The communication should provide, preferably inerse chronological order, the facts on
which the communication is based.

Provisions of the Protocol allegedly contravened

30.The communication should contain all informationiethis considered essential to establish
non-compliance. The specific provisions of the 8tot which are allegedly violated, or are
otherwise relevant, should be identified as prégias possible. The communication should
clearly indicate the specific provisions of the tBoml allegedly not complied with and make
explicit links between these provisions and theccete facts presented in the communication.

Domestic and other remedies

31.The communication should specify whether steps baea taken to use the remedies available
in the country in question to obtain redress indage which is the subject of the
communication (e.g. administrative or judicial ewior appeals procedures before public
authorities, courts, tribunals, ombudsperson, atw)if so, which steps were taken, when they
were taken and what the results were. If no steps been taken, it should be explained why
not (e.g. because no remedies were available @usedhey were ineffective, insufficient or
involved an unreasonably lengthy procedure). Ifedi@s were resorted to in connection with
the matter which is addressed in the communicatiom a closely related case, by a person
other than the communicant, this should also betioreed in the communicatich.

32.1t should also be indicated whether the mattertdegs submitted to another means of
international investigation or settlement andpif which steps were taken, when they were
taken and what the results were.

Confidentiality

33.1f the communicant is concerned that the disclosfitaformation submitted to the Committee
could result in him or her being penalized, perssttor harassed, he or she is entitled to
request that such information, including any infation relating to his or her identity, be kept
confidential. The same applies if the communicamoncerned that the disclosure of
information submitted to the Committee could regutinother person or group of persons
being penalized, persecuted or harassed. The CoeemilList respect any such request. If any
of the information in the communication is subndtte confidence to the Committee, this
should be clearly indicated. If there is no speaifiquest for confidentiality, the information
communicated to the Committee will not be conside@nfidential.

5> See furthermore section above on criteria.



34.1f the joint secretariat receives a communicatiod/ar supporting documentation parts of
which are confidential, it will prepare a redactegy of the communication and/or supporting
documentation for public use.

35.A communicant requesting that any of the infornraBabmitted is treated as confidential may,
if he or she chooses so, elaborate on why suchueseis being made, but there is no
obligation to do so. It should be borne in mind tifsoo much information is required to be
kept confidential, this may impede the processiniip® case, as the Committee will need to
decide whether the non-confidential informatioem®ugh for it to have a meaningful
discussion with the Party concerned in the prooéssview. While requests for confidentiality
are not discouraged, it is recommended that theydude only if strictly necessary.

Copies of relevant documentation

36.Copies of all documentation strictly relevant te tommunication, including any pertinent
legislative and administrative acts, should be dttbthas corroborating material to facilitate
the Committee’s work.

37.1n the course of the procedure the Committee miyrescommunicant to provide additional
information. However, no such information will bensidered by the Committee unless it is
received at least four weeks before its next mgetin

Languages

38. Communications and/or supporting documentation beagubmitted in any of the official
languages of the Protocol (English, French, GerardRussian). It is however recommended to
submit communications in English as this will calesably speed up its consideration.

39.1f the communication and/or supporting documentatice submitted in an official language
other than English, the joint secretariat will emd®ur to arrange for at least the essential
documentation to be translated into English, depgnon availability of resources. Reasonable
amount of supporting documentation may also bestaéed. The joint secretariat may also
request the communicant to provide an English tadins of certain materials. Account should
be taken of the fact that in the event of any efdbove, the procedure will be considerably
delayed.

40.1f a document of importance to the matter of theagwnication is not available in English,
French, German or Russian, in order to avoid otimige delays, it should preferably be
translated into English by the communicant and stibchin both languages. This does not
have to be a certified translation, though in saames that might be preferable.

What happens after the Committee receives a commusation

41.When a communication is received, the joint sedadtavill register it and send a reference
number to the communicant by e-mail, or, if notgble, by registered mail. If the
communication lacks certain essential informattbe,joint secretariat has the discretion to try
to clarify uncertainties directly with the commuaint However, if, within a reasonable time
indicated in the cover letter, but not later th&days from the request, no answer from the
communicant is received and a complete communitaioot filed, the matter shall not be
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pursued further. In such a case the communicatibbth&considered as never having been
made and the joint secretariat will inform the Coitbee accordingly, at the latest at its next
meeting. The joint secretariat will then prepadata sheet on the communication that will be
posted on the Committee’s website. Late respongkebenreated as a new communication.

42.The complete communication, together with suppgriiniormation, is then circulated to the
Committee that will consider, on a provisional Basihether it appears to be preliminary
admissible. In case of doubt, the Committee mak &ether clarifications from the
communicant.

43.1f the Committee determines that the communicaggoreliminary inadmissible, it will not
pursue it further and will inform the communicantardingly. Such a decision will be posted
on the Committee’s website.

44.1f the Committee determines that the communicaggoreliminary admissible, it will then
bring it to the attention of the Party concernealldwing this, the communication, along with
its supporting documentation, will be posted onwle® sit& with no editorial changes or
amendments.

45.The Committee may at the same time address a nusheestions to the communicant. Such
questions would be transmitted to the communicgrihé letter from the joint secretariat
together with confirmation of preliminary admissityt

46.When the Party concerned receives the letter ffemdint secretariat, it should, as soon as
possible and in any case within five months, sulwmiiten explanations or statements on the
matter. No response from the Party within five nheraf the communication being forwarded
to it entails confirmation of its admissibility.

47.1f the Party concerned challenges the admissihilitthe communication, the Committee will
consider this and the communicant will be giveropportunity to comment or provide
additional information. If the Committee confirnteetadmissibility of the communication, it
will consider the substance of it.

48.The discussion of the matter in order to estalihgtrelevant facts will take place in open
meetings. The secretariat will notify the communicand the representative(s) of the Party
concerned on the date and the venue of the meatingich the matter will be discussed and on
their rights to participate in the discussionhié {Committee considers that the information
available to it is not sufficient to consider ab&cts of the case, it may undertake further
information gathering.

49.0n the basis of the established facts and otharezies, the Committee will determine in closed
session whether or not the Party concerned bydhemunication is or has been failing to
comply with the Protocol. If the Committee detergsrthat the Party concerned is in non-
compliance, it will consider what measures are eppate in the specific circumstances. The
Committee will take into account all elements @& tase, including the cause and frequency of
non-compliance as well as socio-economic conditeorsthe capacity of the Party concerned
to implement the Protocol.

® Please note that this does not imply endorsenfetst content by the Committee or by the joint stariat.



50. The Committee is not bound to address all issugsfgpor arguments put forward in the
communication or during its consideration. On ttieeo hand, the Committee is free to address
issues related to the communication which may irettly emerge from the points or
arguments put forward in the communication.

51.The draft findings, draft decisions on measuresdraft recommendations of the Committee
will be sent to the Party concerned as well abiéocommunicant for comments. Such
comments will be taken into account by the Commaittéen finalizing its consideration of the
matter.

52.Committee’s final findings, decision on measured/anrecommendations are sent to the Party
concerned and to the communicant. They are als@ qallicly available on the Committee’s
website:http://www.unece.org/env/water/meetings/documer@shith

What may the Committee do when it finds that theras a situation of non-compliance?

53.The Committee may take action directly towardsRhety concerned, including one or more of
the following measures:

(a) Provide advice and facilitate assistance to indigldParties regarding their compliance
with the Protocol, which may include assistancedaaking support from specialized
agencies and other competent bodies, as apprgpriate

(b) Request or assist, as appropriate, the Party coedéo develop an action plan to
achieve compliance with the Protocol within a tifreane to be agreed upon by the
Committee and the Party concerned,;

(c) Invite the Party concerned to submit progress tsgorthe Committee on the efforts
that it is making to comply with its obligationsder the Protocol,

(d) Issue cautions; and

(e) Make recommendations to the Party concerned onfgpeeasures to address the
matter raised by the member of the public.

54.Findings, decision on measures and any recommemndadi the Committee will also be
reported to the Meeting of the Parties, which srtitrn may then decide upon one or more of
the following:

(a) Provide advice and facilitate assistance to indialdParties regarding their compliance
with the Protocol, which may include assistancedaking support from specialized
agencies and other competent bodies, as apprgpriate

(b) Request or assist, as appropriate, the Party coedéo develop an action plan to
achieve compliance with the Protocol within a tifreane to be agreed upon by the
Committee and the Party concerned;

(c) Invite the Party concerned to submit progress tsgorthe Committee on the efforts
that it is making to comply with its obligationsder the Protocol,
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(d) Issue cautions;

(e) Make recommendations to the Party concerned onfgpeeasures to address the
matter raised by the member of the public;

() Recommend to Parties to provide financial and teahassistance, training and other
capacity-building measures and facilitate technplwgnsfer;

(9) Facilitate financial assistance and provide teddrassistance, training and other
capacity-building measures, subject to financigrapal, including, when appropriate,
seeking support from specialized agencies and ctirapetent bodies;

(h) Issue declarations of non-compliance;
(i) Give special publicity to cases of non-compliance;

() Suspend, in accordance with the applicable rul@stefnational law concerning the
suspension of the operation of a treaty, the spegtas and privileges accorded to the
Party concerned under the Protocol; or

(k) Take such other non-confrontational, non-judicrad aonsultative measures as may be
appropriate.

55.Decisions of the Meeting of the Parties are comiated directly to the Party concerned and to
the communicant and made publicly available onGbemittee’s website.

Follow-up to measures decided by the Meeting of thiearties
56.The Meeting of the Parties may decide to give adasnto the Committee to monitor the

implementation of its decision. If given such a wiate, the Committee will in its turn report on
this to the Meeting of the Parties.
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ANNEX

CHECKLIST FOR COMMUNICATIONS

l. Information on correspondent submitting the communcation

Full name of submitting organization or person(s):

Permanent address:

Address for correspondence on this matter, if téffie from permanent address:
Telephone: Fax:

E-mail:

If the communication is made by a group of persprsvide the above information for each person
and indicate one contact person.

If the communication is submitted by an organizatgive the following information for the contact
person authorized to represent the organizatiooannection with this communication:

Name:
Title/Position:

Il. State Party concerned
Name of the State Party concerned by the commumicat

l. Facts of the communication

Detail the facts and circumstances of the allegedcompliance. Include all matters of relevance to
the assessment and consideration of your commiuonc&ixplain how you consider that the facts and
circumstances described represent a breach oftvesjons of the Protocol

V.  Nature of alleged non-compliance

Indicate whether the communication concerns a 8pa&zse of alleged non-compliance, including a
situation of a person’s rights being violated assult of it, or relates to a general failure emspose,
implement or enforce in a correct way (certaintb8 provisions of the Protocol by the Party
concerned:

V. Provisions of the Protocol relevant for the communication
List as precisely as possible the provisions (&digoaragraphs, subparagraphs) of the Protocoihtea
State is alleged not to comply with:

VI.  Use of domestic remedies or other internationigprocedures

Indicate if any domestic procedures have been iegddl address the particular matter of non-
compliance which is the subject of the communicatiod specify which procedures were used, when
which claims were made and what the results were:



If no domestic procedures have been invoked, ineliaday not:

Indicate if any other international procedures hiagen invoked to address the issue of nhon-compmianc
which is the subject of the communication and jfgovide details (as for domestic procedures):

VII.  Confidentiality

Unless you expressly request it, none of the in&diom contained in your communication will be kept
confidential. If you are concerned that you or otpersons may be penalized, harassed or persecuted,
you may request that information contained in yoammunication, including the information on your
identity or other persons’ identity, be kept coefitial. If you request any information to be kept
confidential, you are invited to clearly indicatéiah. You may also elaborate on why you wish ibéo
kept confidential, though this is entirely optional

VIIl.  Supporting documentation (copies, not originals)

. Relevant national legislation, highlighting the mevant provisions;

. Decisions/results of other procedures;

. Any other documentation substantiating the inforaraprovided under section VII
above;

. Relevant pieces of correspondence with the autesrit

Avoid including extraneous or superfluous documimreand, if it is necessary to include bulky
documentation, endeavour to highlight the partsctviaire essential to the case.

Xl.  Summary

Attach a two to three-page summary of all the r@hevacts of your communication.

X. Signature

The communication should be signed and datedeltdmmunication is submitted by an organization,
a person authorized to sign on behalf of that degdion must sign it.

XI. Address

Communications shall be sent to:

Co-Secretary of the Protocol on Water and Health
United Nations Economic Commission for Europe
Environment, Housing and Land Management Division

Palais des Nations
CH-1211 Geneva 10, Switzerland
Tel.: +41 22 917 24 63
Fax: +41 22 917 01 07
e-mail: e-mail: protocol.water_health@unece.org

Clearly indicate: “Communication to the Compliar@@emmittee on the Protocol on Water and Health”
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