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Presenter
Presentation Notes
Purpose of my presentation:To report back on the meetings of the informal network of Chairs of compliance/implementation bodies under the Multilateral Environmental AgreementsTo highlight key tools for investigating non-compliance, and sanctions availableAsk some questions for the WGD to consider to stimulate its discussion



Background 
• Informal Network of the Chairs of 

compliance/implementation bodies under the MEAs 
– Air Convention and its Protocols: Implementation Committee  
– EIA Convention and SEA Protocol: Implementation Committee 
– Water Convention: Implementation Committee,  and Protocol on 

Water and Health: Compliance Committee 
– Aarhus Convention and PRTR Protocol: Compliance 

Committees 
– Industrial Accidents Convention: Working Group on 

Implementation 

• 2 meetings – March 2013 and March 2014 
• Share good practice and learn from each others 

experiences 
• Compliance v implementation 

 
 

Presenter
Presentation Notes
Dear Sandra, I would suggest listing the different Committees to indicate that they have been established as formal compliance mechanisms under all MEAs and that TEIA marks an exception with a Working Group 



Non-compliance 
(with substantive Treaty obligations) 

• Options for reporting incidences of non-
compliance 
– Self-submission 
– Party to party submissions 
– Committee initiative 
– Public (public communications; Committee 

initiative further to information from NGOs) 
– Secretariat referrals 

• Procedures 

Presenter
Presentation Notes
Dear Sandra, I am not sure what you mean by „procedures for reporting non-compliance“ (have now deleted, you may wish to re-introduce): whether you plan to explain how non-compliance is being report or whether you wish to address non-compliance with reporting obligations. In the latter case, I would move this to the 2nd presentation.



Key Tools to address non-
compliance 

• Committee meetings where parties are 
invited to explain their non-compliance and 
the measures taken to improve 
compliance 

• Missions to countries for the party to 
explain its non-compliance, explore 
reasons for non-compliance and offer 
assistance 

• Diplomatic letters – officials, ministry, 
Ministers  
 
 

Presenter
Presentation Notes
Identification of problems rather than discussion of compliance



Other sanctions 

• Penalties  
– Cautions: Theoretical possibility of suspension 

of rights and privileges but rarely used 
(Aarhus, PRTR, Espoo) 
 

• Weighing advantages and disadvantages 
 

• Hard sanctions v soft sanctions 

Presenter
Presentation Notes
Financial penalties – fines or withdrawal of assistance (Sandra: but not ECE MEAs – others such as CITES, Montreal, Kyoto Protocol)Expel the party from the Convention (Sandra: I deleted this b/c I do not think it exists and everyone always stressed that this is what is not wanted.)Need to consider what would be achieved through applying hard sanctionsThe nature of the 5 MEAs is that it’s desirable for as many parties as possible to be a partyTherefore that weighs in favour of soft sanctions where parties are encouraged to comply using the tools for investigating non-complianceThese can be used in a sympathetic way, or in a way where the party is brought to account – carrot or stick approach



Other points of interest 

• Open Committee meetings v closed 
sessions  

• Personal capacity (Aarhus, PRTR, Water, 
Protocol on Water and Health) v 
representative of a Party (CLRTAP, 
Espoo/SEA) 

• Funding/resources for meetings 
 



Questions for Industrial 
Accidents Convention 

• Do we want to establish a compliance 
mechanism to establish remedies for compliance 
with substantive obligations (for Parties, Parties 
of origin, Parties concerned -  in addition to 
reporting obligations)? 

 
Future discussions at WGD (and WGI) post COP-8: 
• What kinds of remedies would fit with the ethos 

of what the Convention sets out to achieve? 

Presenter
Presentation Notes
I would propose reformulating the first set of questions as such:Should there be compliance regime – Which would enable addressing substantive obligations (as well as reporting obligations)?If this question is affirmative, then it remains to be decided2) Whether the best approach to establishing such a mechanism would be through an amendment or through a COP decision (for both cases, precedents exist in other MEAs). Espoo e.g. has gone for an amendment which is not yet in force and had already set up an Implementation Committee through a COP decision which is operational. The TEIA COP would have such powers by means of Art. 18 (c). At the same time, an “enabling clause” in the Convention text, if the Convention is being amended anyway, would also be in line with more recent practice (Aarhus Convention, PRTR Protocol, Protocol on Water and Health, global UNEP Mercury Agreement negotiated last year) 3) The last question which you have posed is an important one but I would propose not to address it at this meeting but to leave it up to the negotiations over the next 2 years. WGI could be given the mandate by the COP to consider this aspect more specifically and to then report to WGD to have discussions with representatives of the Parties on the different aspects.



 
 
 
 
 

Thank you 
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