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Introduction 

This note was initially prepared by the Chair of the Compliance Committee, to facilitate preparation of the 

draft elements of the future work programme by the Bureau at its 30
th
 meeting (Geneva, 26 February 

2013). The note expects to assist the Working Group of the Parties in its deliberations on future work to 

address possible challenges in this area. 

 

 
Measures to promote effective compliance with the Convention and effective follow up of MOP 

decisions 

 

In my capacity of Chair of the Aarhus Convention Compliance Committee I ask the Working Group of the 

Parties of the Convention to consider the below challenges and proposals related to effective compliance 

with the Convention and effective follow up of MOP decisions concerning non-compliance. 

 

 

The work of the Compliance Committee 

 

The main task of the Compliance Committee, as set out by Decision I/7, is to review compliance by the 

Parties with their obligations under the Aarhus Convention. The increasing number of communications from 

members of the public to the Compliance Committee is an acknowledgement of the role and work of the 

Committee to promote the minimum standards on access to information, public participation in decision-

making and access to justice in environmental matters. To date, the Committee has received more than 80 

communications. The number of communications received from MOP3 to MOP4 was tripled compared to 

the numbers received from MOP1 to MOP2 and from MOP2 to MOP3; this trend continues and it may 

increase even further by the end of this intersessional period. 

 

Due to the increasing number of communications, the Committee has taken several steps to make its work 

more effective, e.g. by adding one day to each session, by increasing the secretariat’s support, and by 

introducing summary proceedings with respect to cases which were determined to be preliminary admissible, 

but where the legal issues raised by the communicant have already been tackled by the Committee. 

 

  
1 This document was not formally edited. 
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In addition to reviewing communications (and submissions and referrals) concerning non-compliance with 

the Convention and to report to the MOP on compliance and implementation, the Committee is given the 

task by Decision I/7 to monitor, assess and facilitate implementation and compliance with the reporting 

requirements.  

 

Whereas Decision I/7 mandates the MOP to request Parties to submit strategies to the Compliance 

Committee regarding the achievement of compliance with the Convention and to report on the 

implementation of these strategies, it does not mandate the Committee to review whether these strategies 

reveal the achievement of compliance. Rather, the mandate to the Committee to review the measures taken 

by a Party found in non-compliance is given by each specific MOP decision concerning that Party. So far, 

based on the findings and reports of the Compliance Committee, the MOP has taken 18 such decisions on 

non-compliance by Parties (Decisions II/5a-c, Decisions III/6a-f, and Decisions IV/9a-i).  

 

Compliance review is one of the main activities under the Strategic Plan and the Programme (MOP decisions 

III/8 and III/9). In order to more effectively review and report to the MOP, since MOP4 the Compliance 

Committee has decided to adopt a more structured approach in considering follow up of MOP decisions, 

inviting the Parties and observers to a discussion, in person in Geneva or through teleconference. 

 

This change has worked very well, but still the time available is limited and the Compliance Committee does 

not have the time or means to provide sufficient specific advisory services to individual Parties on how to 

customise their legislation and practice or to organise missions on a regular basis (such as the one for 

Turkmenistan in Spring 2011) to review the progress achieved and provide “personalised” assistance. Nor is 

the Committee always able to get adequate information on follow up measures by Parties found to be in non 

compliance with the Convention. 

 

 

More frequent endorsement by MOP 

 

Endorsement by the MOP of Committee findings gives weight to the Committee’s work and consideration, 

and adds normative status to the Committee findings. Therefore, this practice should continue. However, due 

to the long intersessional periods it is important that the Committee can also address the Party concerned 

directly, while awaiting the MOP decisions with endorsement of the Committee findings. With very few 

exceptions, Parties agree with the Committee making recommendations to them directly. Still, many Parties 

start following up only after the MOP decision. This causes unsatisfactory delays in the achievement of 

compliance.  

 

I propose that the Working group of the Parties considers measures to have the Committee findings endorsed 

by the MOP more frequently than every three years in order to push for more effective follow up. One option 

would be to hold one thematic ex-MOP back-to-back with a WGP between two ordinary MOPs. This could 

be decided on an ad hoc basis, further to a request by the Committee and based on the number of pending 

findings and recommendations. Taking into account article 10, paragraph 1, of the Convention, the procedure 

could have the following format: 

 

(a) The Committee considers that several findings of non-compliance are pending and that it would be 

sensible for the MOP to endorse them earlier in order to promote swifter implementation by a 

Party found not be in compliance with the Convention. The Committee’s consideration and 

proposal is recorded in the report and the Chair is mandated to inform the Bureau; 

 

(b) The Bureau considers the situation and if it agrees with the Committee’s proposal, the Bureau 

mandates its Chair, as the Chair of the MOP, to take the measures necessary to trigger the 

procedure for an ex-MOP.  

 

The secretariat has prepared a document, attached to this note, with more details on a possible procedure for 

triggering an ex-MOP. 
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Improved assessment of reported follow up measures to comply with MOP decisions 

 

The Compliance Committee notes the rather poor record of strategies, submitted by Parties found not to 

comply with the Convention, that really lead to compliance. Not only are some Parties delayed in achieving 

compliance. Despite the mentioned efforts to improve the reviews of the follow up, it also remains difficult 

for the Committee to properly assess whether the measures reported actually meet the requirements of the 

Convention or the recommendations endorsed by the MOP. Contrary to the procedures for review of 

compliance, there is neither time nor funding for hearings with the Parties concerned or communicants to 

thoroughly assess the measures reported. More effective measures by the MOP will be required in order 

bring the Parties concerned into compliance with the Convention. 

 

I propose that the Working Group of the Parties considers different means to improve the assessment of the 

measures reported by a Party to comply with the relevant MOP decision. One option would be to create a 

roster of experts, indicating expertise by region and subject, activated to assist the Committee in the follow 

up with specific issues of compliance, as set out in the MOP decision. This is further supported by paragraph 

25 (d) of the annex to decision I/7 of the Meeting of the Parties: “To assist the performance of its functions, 

the Committee may: […] (d) [s]eek the services of experts and advisers as appropriate”. Presently, the 

Committee in considering follow up with MOP decisions on compliance, depends primarily on the 

submissions of the Party concerned and the observers (usually the communicants that originally triggered the 

compliance review mechanism). The possibility presented in para. 25 of the annex to decision I/7 could 

significantly improve the overall quality of information received by the Committee on the basis of which it 

makes its considerations and it could also support the efforts of the Party concerned to meet the decision’s 

requirements. The roster would be established and maintained by the secretariat. For information gathering, 

the Committee would use the roster to identify a suitable expert to provide a report for the Committee on the 

measures taken by the Party concerned to get into compliance with the related MOP Decision. The 

Committee would use the report in addition to the information provided by the Party concerned and the 

communicant when considering whether the conditions set in the MOP Decision have been met. Thus, the 

Committee would remain responsible vis-à-vis MOP to report on compliance of the Party concerned with the 

MOP Decision in question. The source of funds for experts could be multiple: from the Parties concerned 

and/or local partner organizations and/or the Convention's Trust Fund, as appropriate.  

 

 

Database of the Compliance Committee findings 

 

Given the ever-growing number of communications received and findings adopted, I propose that the Bureau 

initiates the organization of the Committee’s findings in a database, including an advanced word search. 

Synergies for this exercise should be explored with partner organizations (such as Ecolex with 

UNEP/FAO/IUCN).
2
 

 

*** 

  
2 Ecolex is the biggest worldwide database of environmental law sources. 
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Annex 

Possible steps for triggering a thematic (compliance) extraordinary 

session of the Meeting of the Parties according to article 10,  

paragraph 1, of the Convention 

Prepared by the secretariat 

 

(a) The Committee considers that several findings of non-compliance are pending and that it would be 

sensible for the Meeting of the Parties (MOP) to endorse them earlier in order to promote swifter 

implementation by a Party found not be in compliance with the Convention. The Committee’s 

consideration and proposal is recorded in the report and the Chair is mandated to inform the Bureau; 

 

(b) The Bureau considers the situation and if it agrees with the Committee’s proposal, the Bureau 

mandates its Chair, as the Chair of the MOP, to seek the agreement of the Party that nominated the 

MOP Chair or any other Party nominated the Bureau members, to trigger the procedure set out in 

article 10, paragraph 1, of the Convention; 

 

(c) Upon agreement of the Party mentioned in para (b) above, the Party sends a written request for a 

thematic extraordinary session of the MOP (ex-MOP) to the Executive Secretary of the Economic 

Commission of Europe, carrying out the secretariat functions; 

 

(d) The secretariat communicates the request to all Parties, at the same time providing guidance to the 

Parties on the time period within which their indications of support should ideally be provided having 

regard to the requirement under rule 4, paragraph 4, of the rules of procedure that the extraordinary 

session should take place within 90 days of the proposal being supported by at least one third of the 

Parties; 

 

(e) Within the next six months of the request being communicated, at least one third of Parties indicate 

their support to the request of the Party concerned; 

 

(f) As long as the request of the Party concerned is supported by at least one third of Parties, the thematic 

ex-MOP can take place back-to-back with the next Working Group of the Parties. 

 

*** 

 


