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I. Opinion on the work of the technical group: 

1. Introduction 

 

At its first meeting in Geneva from 28 February to 2 March 2001, the Aarhus Convention 

Working Group on Pollutant Release and Transfer Registers (PRTR) set up a technical group 

under the auspices of the Working Group to deal with the following issues: 

 

1. Substances (criteria, thresholds, etc) 

2. Activities/facilities 

3. Transfers (on-site, off-site) 

4. Validation of data. 

 

The delegations were invited to submit written comments and proposals on the four issues 

identified for the technical group to the secretariat. 

The Federal Republic of Germany herewith submits its proposal. However, coordination at 

national level has not yet been completed and therefore this opinion will, if necessary, be 

amended. 

 

2. General remarks 

 

At the first meeting of the Working Group on PRTRs it was clearly understood by all 

participants that the first core elements of a future PRTR should be identified. In addition it 

was agreed that the procedure of implementation of the PRTR should be a step-by-step 

approach.  

 

Germany understands this approach as such that in the first step, the reporting of data on 

releases into water, air and soil as well as off-site transfers of wastes is to be restricted. The 
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major environmental impacts and thus the key areas of a PRTR are to be identified with these 

reporting elements. 

 

Important from our viewpoint is that the success of this first step should be evaluated 

carefully before we proceed to the second step, that means in practice the drafting of further 

reporting requirements for the PRTR. It could be very helpful, based on the experience gained 

in the first reporting round for the PRTR, to formulate and include “harmonisation steps” in 

the drafting of the second step in order to improve the comparability and acceptability of the 

instrument by the public. 

Once the structures of data collecting, validation and dissemination have been successfully 

implemented during the first step in all Signatory States in a harmonised and complete 

manner, future requirements according to Article 5(9) of the Aarhus Convention “may be 

included”. These future requirements may include e.g. the reporting of water, energy and 

resource use on a voluntary basis. Possible future reporting obligations could then be 

specified in supplementary annexes to the PRTR instrument. 

 

We are very much concerned about the fact that an “oversized” PRTR with first and second 

steps already formulated at the beginning of the whole PRTR process (as formulated in the 

working document “Elements for a Draft Instrument on PRTRs” by the Aarhus Secretariat) 

might overwhelm all participants with an unacceptable load of work and costs and would 

create a data flood which would not result in a transparent process for the public. 

 

A step-by-step approach to the implementation of a PRTR also includes allowing countries 

sufficient time in the introductory phase when setting a reporting period in order to learn from 

experience gained from collecting, compiling, validating and disseminating data. This is 

particularly the case when the volume of data is to be supplemented to a large degree as 

compared to existing systems. Therefore, at least in the introductory phase, a reporting period 

of three years should be set. This can be amended to a shorter reporting period at a later date. 

In addition, all countries are free to report voluntarily within a shorter reporting period. 

 

3. Proposals for the technical group 

 

3.1 Substances (criteria, thresholds, etc)  
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Those substances should be part of the Aarhus Convention which represent pollution to the 

environment emitted by principal sources. Of course those substances should be chosen that 

are indicators for the most dangerous pollution to the environment.  

 

Existing PRTRs and emission inventories show a wide variety concerning substances and 

groups of substances. One of the major attempts to achieve a harmonised list of substances 

was done in the framework of establishing the European Pollutant Emission Register (EPER). 

This list, including threshold values, is the result of the combined experience of 15 EU 

Member States on the existing lists of international conventions in the field of air and water 

emissions. 

 

From our point of view it would be a very wise and pragmatic approach to begin with the 

therein-listed 37 air and 26 water pollutants rather than to start a time-consuming process on 

choosing criteria for the identification of the substances. 

Such a process could nevertheless be started, if so wished, in the period after the first step. 

 

Signatory States which consider additional substances as important as those mentioned above 

should be encouraged to report on those substances in the first step on a voluntary basis. 

Their experience with reporting on these additional substances could be valuable information 

in the further identification and definition of additional substances for the second step. 

 

Investigations by experts in the air and water emission field clearly show that except for 

heavy metals and some volatile organic compounds, pollution into the air differs from 

pollution into waters because of the physical properties of the substances. The aim to establish 

life cycle assessments of substances, or to fully illustrate substance flows on the basis of 

PRTR data is not realistic and denies the complexity of the distribution patterns of natural and 

anthropogenic substances. Therefore Germany favours, as in EPER, reporting only on the 

emissions of relevant parameters in air and waters and not every parameter in both media. 

 

3.2 Activities/facilities 

 

Reporting should be carried out for those activities where the releases and transfers may 

significantly damage or influence the state of the environment. Since the first step will mainly 
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be directed at the reporting of releases, Germany proposes the following activities from 

Annex I of the Aarhus Convention for further consideration. 

 

1. Energy sector, indent 1-4 

2. Production and processing of metals 

3. Mineral industry 

4. Chemical industry 

5. Waste management 

6. Municipal waste water treatment plants exceeding 150 000 population equivalent 

7. Pulp and paper industry 

15. Installations for rearing of poultry and pigs 

19. Other activities 

 

For activity 6 (municipal waste water treatment plants) the parameters reported should be 

restricted to the relevant parameters COD/TOC, total-N and total-P. 

 

The reporting unit for the activity should be the facility. A facility is an industrial complex 

with one or more installations on the same site, where one operator carries out one or more 

Annex I activities. The identification of the facility as a reporting unit has the advantage that 

the reported data are directly linked to the operator, who is the owner of the permit and thus 

responsible. 

 

3.3 Transfers (on-site, off-site) 

 

On-site transfers: 

 

The public and the authorities have little interest in on-site transfers, they are more concerned 

about releases into the environment and to a certain degree off-site transfers with wastes. 

In addition, Germany expects great difficulties with regard to issues of confidentiality on the 

sites and expects huge data floods even for individual sites. 

Since this reporting is only of minor importance for the public and the authorities, Germany 

recommends postponing the discussion on on-site transfers to the period after the first step 

(first reporting). In the meantime, the Aarhus Secretariat and the Signatories should settle 

questions concerning confidentiality. 
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Off-site transfers: 

 

Off-site transfers can be interesting for the public because it can be directly affected by the 

transport of wastes. 

Wastes could be included as off-site transfers; reports should then include the wastes that 

leave the industrial facility. 

Since wastes are not usually reported or characterised by its ingredients, Germany 

proposes reporting on the volume (in t/a) of total waste and in addition the volume of 

hazardous wastes that leave the facility.  

The definition of waste should be oriented towards the definition in the Basel Convention. 

This definition of waste corresponds in principle to the waste definition in EU legislation. For 

the total of hazardous substances, countries should be given the opportunity to use the 

definition of national legislation as a basis. This is supported by the fact that reporting 

enterprises are not familiar with the definition of hazardous wastes in accordance with the 

Basel Convention (Annex I/Y codes) in combination with Annex III (H criteria) or Annex 

VIII (List A). However, ECE-wide standard reporting is also not required as the public is 

primarily interested in national waste data. 

Enterprises should only register those volumes of hazardous wastes and special wastes that 

exceed an annual minimum level - to be specified - for hazardous and special wastes. 

 

We believe the introduction of minor limit values for reporting in the waste sector is required 

in order to restrict expenditure for enterprises, so that only significant volumes of waste are 

reported. We also propose setting the limit value for hazardous wastes significantly lower 

than the limit value for wastes in general in order to account for their increased hazard 

potential. 

 

In our opinion, annual reports for waste transfers are excessive as there is usually no 

environmental impact resulting from these transfers. Thus there is a comparatively low 

demand for information for the public. In agreement with future regulations for waste 

statistics in Europe, the reporting period should be every three years, not annually. 

 

 

3.4 Validation of Data 
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Validation is the establishment of a sound approach and solid foundation. In the context of 

PRTRs, validation involves checking to ensure that the inventory has been compiled correctly 

in line with reporting instructions and guidelines. It checks the internal consistency of the 

inventory. The legal use of validation is to give an official confirmation or approval of an act 

or product. 

 

The validation of its PRTR is the responsibility of the Signatory State. 

Before disseminating the data, the Signatory State should ensure that the PRTR is complete, 

consistent and reported according to the requirements of the PRTR regulations (Protocol or 

Annex to the Convention) and possibly following existing guidelines. 

 

While checking completeness is relatively easy, checking consistency can be a very time-

consuming process, especially when (as in Germany) data exist within the authorities which 

allow the figures reported by the facilities to be thoroughly checked. 

 

Bearing this in mind, Germany proposes establishing “Aarhus PRTR Guidelines” which 

should support the harmonisation of the PRTR implementation. They should be developed 

before the first reporting round and revised after identification of the deficits in 

implementation. 
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II. Opinion on the activities of the Working Group 

 

At its second meeting, the Working Group on PRTRs will once again address the Secretariat's 

proposal on the working document “elements for a draft instrument on PRTRs”. The 

Secretariat has called on the participants in the PRTR Working Group to comment on its 

draft. 

 

1. General comments on the ECE Secretariat's draft 

 

1.1 The ECE Secretariat's draft is acknowledged as a starting point for discussions on a 

legally binding PRTR instrument. However, the draft is not restricted to regulating the 

key elements of a PRTR, with its comprehensive reporting obligations is also covers 

all environmental media as well as reports on other environmental fields. The draft 

even identifies environmental fields whose environmental impacts do not fit the 

definition of a pollutant and thus can no longer be included in a PRTR (e.g. radiation 

protection, noise and genetic engineering.) Even if the draft distinguishes slightly 

between the environmental fields for the requirements for reporting obligations, the 

proposal in its current form does not correspond to the step-by-step approach provided 

for in Article 5 paragraph 9 of the Aarhus Convention and the recommendations of the 

second Conference of Signatory States. The purpose of a step-by-step approach is to 

create the opportunity for countries to give consideration to experience gained in the 

first stage when determining future stages. A step-by-step approach in this context 

requires a restriction of the reporting obligations to the key areas of a PRTR. In our 

opinion, this includes specifying reporting obligations for all environmental media as 

well as the waste sector. 

 

1.2 The development of a PRTR aimed at extending reporting obligations to many 

environmental fields and at very short reporting periods will cause considerable 

expenditure for enterprises required to report and for the authorities that have to 

compile, monitor and publish the environmental reports. In order to make a sound 

decision on the concrete form of the scope and frequency of reporting obligations, an 

estimate of the possible costs for enterprises and authorities for the respective PRTR 

variants is required. Existing costs analyses from countries with an established PRTR 

can be drawn on for such a review. In order to assess the respective concrete costs for 
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the UN/ECE countries, the UN/ECE Secretariat should in addition commission a 

special cost analysis. Germany would be willing in principle to provide financial 

support to the Secretariat for this review. 

 

1.3 So far as the UN/ECE decides to develop its own protocol within the framework of the 

Aarhus Convention, in order to avoid an unnecessary overlap in work when 

elaborating the protocol, individual regulations should only be provided for in the 

protocol if these are urgently necessary due to the particular requirements of a PRTR. 

Furthermore, reference should be made to the tried-and-tested regulations in the 

Aarhus Convention. In order to make the PRTR instrument as flexible as possible, the 

fundamental requirements for reporting obligations for the individual environmental 

fields should be contained in the annexes. 

 

1.4 We expressly support the recommendation from the first meeting of the Working 

Group on PRTRs to make a future PRTR instrument as compatible as possible with 

the EPER of the European Community. It would be very difficult to justify to 

reporting enterprises and to the public that as well as an existing environmental 

register, a second register is to be created with deviating reporting requirements. 

 

2. Comments on the individual regulations in the UN/ECE Secretariat's draft 

 

The following comments on the individual regulations are by no means conclusive; they 

merely highlight the fundaments problem areas and contradictions: 

 

2.1 In this draft, the goal of the register is given in Article 1 as preventing and reducing 

pollution of the environment. There is no legal equivalent in the Aarhus Convention. 

Germany is therefore of the opinion that the main goal should be the citizens' right to 

know, i.e. right to access environmental information. 

 

2.2 A special definition for pollutant (Article 2 paragraph 6) is not logical; instead 

reference should be made, as with the EPER, to a finite list of substances. 

Furthermore, the definition is not consistent throughout (Article 2 paragraph 8 

“potential pollutant”, Article 5 paragraph 3.) 
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2.3 The regulations in Articles 3 to 8 of the draft with their numerous references are far 

too complicated and should be considerably simplified to enable better 

comprehension. 

 

2.4 Incorporating data on the use of water, energy and resources (Article 4 paragraph 1b) 

is not acceptable as a legal obligation and could only be acceptable as a voluntary 

regulation or in the sense of Article 5 paragraph 3. 

 

2.5 With regard to reporting on diffuse sources (Article 4 paragraph 1c) countries should 

only be generally obliged to gradually compile information and to distribute it (cf. 

Article 5 paragraph 3.) Furthermore, a suitable degree of detail is to be established as a 

basis for enabling countries to comply with the reporting obligation with appropriate 

expenditure. 

 

2.6 The annual reporting obligation (Article 4 paragraph 4) poses a very high demand on 

enterprises and due to the required volume of data the challenge can barely be met in 

practice. A three-year period should be provided for initially, with the option of 

changing to shorter reporting periods once the system has been proven (cf. EPER.). 

 

2.7 The report on reduction targets (Article 5 paragraph 2b) does not belong to the key 

elements of a PRTR and should thus at most be mentioned as a voluntary element 

within the framework of a guideline. 

 

2.8 Including data on pollutants in products or as products (Article 5 paragraph 2d, Article 

8 paragraph 1b & c) cannot be provided for in general terms - at best with reference to 

certain product groups and certain pollutants. 

 

2.9 Including data on radioactive substances and radiation, noise and GMOs (Article 5 

paragraph 3) does not correspond to the definition of “pollutant” and should therefore 

not be included in a PRTR for systematic reasons alone. Information from the areas 

listed can already be found in part in other special registers. Including this information 

in a PRTR as well should be avoided to prevent an overlap of work. 
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2.10 With regard to the regulation on charges in Article 10 paragraph 3 of the proposal, the 

confidentiality of commercial or industrial information in Article 10 paragraph 6, as 

well as the regulation on access to justice in Article 12 of the proposal, the formulation 

in the Aarhus Convention should be used as a basis. 

 

2.11 With regard to international cooperation (Article 14) clarification is required that 

cooperation and mutual support do not cover financial help. In principle, every country 

is responsible itself for establishing the register and for carrying out the PRTR. 


