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23 November 2016

Aarhus Convention and PRTR Protocol

5th meeting of the Working Group of the Parties to the PRTR Protocol (WGP 5)

(Geneva, 23-24 November 2016)

Preparations for the sixth session of the Meeting of the Parties to the Aarhus Convention and third session of the Meeting of the Parties to the PRTR Protocol

Documents subject to consultation prior to the thirty-ninth Bureau meeting

1st round (13-14 December 2016)

Draft Budva Declaration
EU and its Member States contribution

The EU and its Member States would like to thank the Secretariat and especially the Bureau for preparing the draft Budva Declaration and also wish to thank the Secretariat for the opportunity to comment on this draft.
We welcome the draft Budva Declaration and we appreciate that messages sent by this draft Declaration are well chosen.
We could support the draft Budva Declaration provided that the text is amended as follows:
1. Generally, the text of the draft Budva Declaration is quite long and we encourage the Secretariat and the Bureau to shorten it in a way to consider those paragraphs which are very similar as for their sense and meaning, in order to avoid of duplications which lead to a long text (e.g. paras 15-16 repeat what has already been said in paras 9-11, para 19 repeats issues covered in previous paragraphs).
2. The draft Budva Declaration omits reference to the GMO amendment and we propose to include it in an appropriate part.
3. In para 3 we ask for detailed clarification of the meaning of the phrase “democratic change”.
4. Regarding para 4 we are expressing our concerns about the word “terrorism” which we propose to delete and also we believe that the phrase “radicalism and populism” is in wrong context in this draft. We propose to find a better formulation which would be more precise.
5. Para 5, para 6 and para 8 deal with protection of environmental activists, whistle-blowers and NGOs. We propose to merge those paragraphs, thus with avoiding duplication.
6. Regarding para 5 in the first sentence we propose to mention the information source in cases of harassment, silencing and even murdering of environmental activists, while expressing our strong regret on such crimes. We also propose to indicate that there is no evidence of such cases in Aarhus Convention and PRTR Protocol countries, without reducing the significance of those terrible stories, through the following new wording of the first sentence of para 5: “We are particularly alarmed by the increase in the harassment, silencing and even murdering of environmental activists around the world.”
In the second sentence of para 5, we propose not to go further than what the Maastricht Declaration actually states, ie that “Governments (…) should ensure that (environmental activists and whistle-blowers) enjoy adequate protection.” We therefore propose new wording of the second sentence as follows: “To this end, we recall our commitment made through the Maastricht Declaration to protect the rights of environmental activists and whistle-blowers.”
7. In para 6 Parties are call upon to ensure protection of environmental activists, whistle-blowers and NGOs, and para 8 also refers to initiatives by some Parties on establishing specific bodies with aim to protect those as mentioned earlier. We would like to ask an explanation about what kind of further protection measures are envisaged within para 6 and its relation to para 8.
8. Regarding para 8, we suggest to bring a clarification on “establish bodies that protect the rights of whistle-blowers…”. Nevertheless, we think that referring instead to relevant provisions of the Maastricht Declaration would be more appropriate.
9. In the chapeau of the section II we propose to refer to SDG 16 in particular, as well as in the other sections below, since this may be first (but not the only) SDG where Aarhus/PRTR can have a significant contribution.
10. In para 9 the phrase “towards a carbon-free and circular economy” is rather restrictive. It would be more appropriate to use the words “towards sustainable development, including an emission free and circular economy”.

11. In para 10 in the second sentence we propose to add the phrase “as well as of citizens and communities” between “academia and other experts” and “greatly helps…”.
12. Regarding para 11 we propose to redraft the first sentence as follows: “The Aarhus Convention and its Protocol provide solid frameworks to assist countries in achieving the Sustainable Development Goals by implementing commitments on access to information, public participation and access to justice regarding a wide range of issues that affect the environment in general.”
We also propose to shorten the second sentence as follows: “Due to their cross-cutting nature, both treaties are instrumental for the implementation of Goal 16 and may significantly contribute to achieve other Sustainable Development Goals.”
13. Regarding the subsection Furthering transparency: We propose to consider mentioning particular SDGs and their targets in the explanatory statement of this sub-section.

14. In para 12 we propose to clarify the meaning of this paragraph, especially in the context of the work on a data revolution. We also propose to replace “critical….for supporting” by a softer expression, such as “may significantly contribute to the work on”.
15. Regarding para 13 we would like to seek clarification about what “the poor and vulnerable” means in the context of the second sentence, as we consider that not only poor and vulnerable people, but all people are entitled to a high level of protection against hazardous substances, climate-related extreme events and other shocks and disasters.

16. In para 14 we propose to delete the reference to “consumption”, as only "production" is relevant in this context, while bearing in mind that "sustainable consumption and production (SCP)" is an internationally recognized concept, including in the context of the 2030 Agenda. 
The wording “integrating sustainability information” refers to the level of operators or to reporting cycles of Parties. This might be understood as widening the reporting obligations as set out by the Protocol and should be clarified. The phrase “people everywhere have access to relevant information” should be widened to “people everywhere have convenient and digital access to relevant information”.

The last sentence on “chemical substances in products” should either be deleted, or re-worded in more aspirational language, as it would represent a significant widening of current PRTR reporting obligations. 

17. Regarding para 15 we propose new wording of the para as follows: “The implementation of the Sustainable Development Goals requires the coordinated and coherent efforts of Governments and civil society, public authorities and all relevant stakeholders, as well as fully participatory decision-making processes. Only by taking due account of citizens’ views can we contribute a sustainable future.”
18. Regarding para 16 we would like to note that the importance of involving the public and stakeholders into implementation of SDGs has already been marked in the para 15. We are also not sure about the basis for this list and the way it is introduced. We also propose to amend the last sentence in accordance with the contents of the Batumi Declaration.
19. Regarding para 17, we propose to make an accurate reference to the main elements of Goal 16, by redrafting it in the following way: "We welcome the inclusion in the 2030 Agenda for Sustainable Development of Goal 16 on peaceful and inclusive societies, access to justice for all and effective, accountable and inclusive institutions, since Goal 16 has particular relevance to the Aarhus Convention and its Protocol".
20. Regarding para 18, we propose to be consistent with our comments above and in the context of access to justice, we should make a distinction between the obvious contribution of Aarhus/PRTR to SDG 16 in particular, and their more indirect contribution to other SDGs.
21. Regarding para 20 we propose to bring a clarification on “accountable and inclusive governance structures” while Parties are encouraged to develop such kind of structures.
22. Regarding the section III. Inspiring others we propose to reformulate the subtitle (heading) for this section due to fact that paragraphs of this section are not in line with the subtitle. We also propose to restructure and shorten paragraphs 21-30.
23. In para 21 we propose to replace the word “greatly” by “considerably” in the second sentence.

24. Regarding para 22 the claim that the Protocol has “helped to reduce the release of toxic chemicals and greenhouse gases” is rather strong. Similarly, claiming that PRTRs establishment “has led to competition amongst companies to reduce their polluting releases” would require evidence to back that strong claim. We desire to have that kind of correlation between register and processes that take place in real life, but it´s early to argue that this has already happened. We ask the Secretariat and the Bureau to reformulate this paragraph.

25. We propose to merge paras 23 to 26 into a new, single paragraph that would replace these paras, and which would read as follows: “We recall the Almaty Guidelines on Promoting the Application of the Principles of the Aarhus Convention in International Forums as a recognition of importance of involving the public not only at the national and local levels, but also at the international level. We should make sure that these guidelines are known and applied, including within our national administrations and agencies. We call upon Parties to encourage the development of effective stakeholder participation and access to information policies for international environmental processes and ensure that the interests of non-State actors, the private sector as well as NGOs are taken into account. We call upon Parties to promote the implementation of the principles of the Aarhus Convention and its Protocol on PRTRs also in the context of international financial institutions and trade discussions.”

26. We have not finalized our internal discussions regarding paragraph 27, which is also relevant to the Aarhus Convention. We therefore wish to reserve the EU+MS position on this para at this stage and request that this para be bracketed for the time being.
27. In para 28 we propose to add a new sentence: “We also encourage initiatives aimed at developing regional instruments on environmental rights as well as the establishment of PRTR systems around the globe.” This aspect was mentioned in the Maastricht Declaration and it seems still relevant to us today.
28. Regarding para 29 we propose to move it at the beginning of this section. We also propose to add at the end of para the new words: “and call for continuing this practice during the follow-up and review of the implementation of Agenda 2030 at the High-level Political Forum and other international forums.”
29. Before the final paragraph 30, we propose to insert a call to the adoption of UNEA stakeholders policy which could read: "In this context, we call on the United Nations Environmental Assembly to adopt a strong stakeholder engagement policy as soon as possible, in accordance with para 88 of the Rio +20 Outcome Document (“The future We Want”) ”
______________________
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