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Draft list of recommendations on public participation 
 
 
1. Determining activities subject to art. 6 (Article 6.1) 

 (a) Develop criteria for evaluating significance for non-listed activities 

(b) Clearly define any exemptions 
(c) It is possible that more than one decision amounts to a permit decision under article 6 or 
a decision to adopt a plan under article 7 of the Convention. This must be determined on a 
contextual basis, taking into account the legal effects of each decision. (CC) 
(d) Need to establish a precise boundary between article 6-type decisions and article 7-type 
decisions? (CC) 

 

2. Informing the public concerned (Article 6.2) 

 (a) Ensure adequate notification of the public  

(b) Provide detailed provisions on notification of the public, ensure that officials have the 
knowledge and ability to deliver effective outreach to the concerned public.  

(c) Use wide range of communication means, not only electronic tools; provide complete 
information and good access to documentation  

2.1. Defining ‘the public concerned’ (Article 6.2)  

 (a) Develop a more specific definition of the ‘public concerned’; expand the definition 
provided in Article 2, paragraph 5: “The public concerned is the public affected or likely to 
be affected by the environmental decision-making or having an interest in it”.  

(b) The target group(s) of the participation process should be clearly defined, as their 
composition is a key issue for process design purposes and ensuring efficient 
implementation of the other provisions of the Convention. 
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(c) The complete range of interest should be taken account of in a well-balanced way, 
assuring an inclusive involvement of the concerned public. The range of interests 
concerning a project often goes beyond environmental interests. Many projects with an 
environmental dimension also involve social and economic interests, and corresponding 
interest groups should be involved in a well-balanced way. 

(d) Special attention should be paid to those who could hinder a decision, e.g. strong lobby 
groups or those who could influence the decision makers, and an effort should be made to 
include critical voices, as far as they contribute positively, because they will voice their 
opinion anyway. Therefore it is recommendable to include them in the discussion at an early 
stage, to try to understand their concerns, take them into account and find compromises. 

(e) Examine the possibility to use Geographic Information Systems (GIS) to determine who 
is the public concerned.  

(f) Make a well-argued choice to involve the broad public, the ‘organized public’ united in 
civil society organizations, or both. 

(g) Identify groups that are hard to reach for different reasons. Groups can be willing but 
unable to participate (vulnerable and/or marginalized groups such as children, older people, 
migrants, handicapped people, economically disadvantaged groups etc.) but also able but 
unwilling (people with previous bad experiences, lack of time, see no benefits in 
participating etc.). Strive to involve at least a minimum of organizations representing such 
groups. 

 

2.2. Methods of informing the public concerned, ‘Adequate, timely and effective’ and 
contents of information provided (Article 6.2) 

(a) The methods chosen should be tailored to reach as many as possible of the persons 
concerned, for example through an appropriate combination of methods. Linguistic 
issues should be addressed. In general, at least 2 different media should be used. 

(b) Appropriate methods should be chosen keeping the objective of the participation and 
the needs of the public concerned in mind.  

(c) Concerned interest groups should be informed actively about PP processes. This 
requires keeping distribution lists up to date. At least umbrella organizations of 
NGOs should be informed so that they may distribute information amongst their 
members.  

2.2.1. Adequate:  

(a) The scope for influence should be described realistically so as to avoid exaggerated 
expectations of the public. 

(b) Well-balanced information on the subject of the procedure should be provided for 
the participants. The information most important to participants could be presented in a 
short summary. A concept note on the participation process containing information 
about the above-mentioned issues should be prepared and attached to the invitation for 
public participation. 
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(c) The concept note regarding the participation process should be coordinated with 
those with political responsibilities. Political commitment for the public participation 
process should be ensured. 

(d) The notification of the public needs to describe accurately what the nature of a 
possible decision is, in detail and in clear language. (Example of inadequate 
notification: Case CCC/C/16, Lithuania). 

2.2.2. Timely: 

It should be defined when the public is to be involved. As early as possible, when all options 
are open, see also article 6.4 on the timing of the participatory procedure. 

2.2.3. Effective 

(a) „The requirement for the public to be informed in an “effective manner” means that public 
authorities should seek to provide a means of informing the public which ensures that all those 
who potentially could be concerned would have a reasonable chance to learn about proposed 
activities and their possibilities to participate” (Case CCC/C/16, Lithuania). 

(b) Therefore, if the chosen way of informing the public about possibilities to participate in the 
EIA procedure is via publishing information in local press, much more effective would be 
publishing a notification in a popular daily local newspaper rather than in a weekly official 
journal, and if all local newspapers are issued only on a weekly basis, the requirement of being 
“effective” established by the Convention would be met by choosing rather the one with the 
circulation of 1,500 copies rather than the one with a circulation of 500 copies. ” (Case 
CCC/C/16 Lithuania). 

2.2.4. Content of information 

(a) The information most important to participants should be presented in a short summary 

(b) A flow chart and a time schedule for the PP process should be prepared and provided.  

(c) A buffer for unexpected affairs should be provided for in the time schedule. The time 
schedule should be adapted to procedural deadlines and to the points in time when decisions 
are to be taken. 

(d) It should be made clear which relevant decisions are already taken, which technical 
requirements or legal provisions have to be considered as unchangeable facts in the 
participation process and for which topics there is room for manoeuvre. 

(e) The questions and tasks should be defined clearly (what are the topics, which topics will 
not be addressed)? 

(f) It should be made clear which scope for influence the public is offered, and to which extent 
the results of the participation process are binding. 

(g) The distribution of tasks and functions should be clarified. 

(h) It should be made clear who will take the final decision on the topic and which part the 
result of the participation process would play in it. 
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3. Reasonable timeframes (Article 6.3) 

(a) Specific time limits should be established. 

(b) Timeframes should provide enough time for notification, preparation and effective 
participation by the public.  

(c) The timeframes will largely depend on the process design, how intensively the 
different segments of the concerned public will be involved in the process will 
determine the time needed for the different steps: Level 1 – information; Level 2 – 
Consultation; Level 3 – Cooperation. 

(d) Appropriate methods should be chosen keeping the objective of the participation 
and the needs of the public concerned in mind. (Internet interview, consultation process, 
roundtable, consensus conference, etc.) 

(e) Timeframes should be flexible, allowing more time for the consideration of 
complex issues 

(f) Reasonable timeframes are important throughout the PP process, for informing, 
consulting and cooperating with the public. They are especially important for the 
submission of comments to drafts of plans, programmes and policies.  

(g) Austrian standards propose 6-12 weeks as appropriate timeframes for consultations 
in most cases, plus a 2-week extension in the main vacation periods. The EU 
communication on minimum standards of consultation KOM(2002)704 specifies 8 
weeks time for consultations, the British “Code of Practice on Consultation” 12 weeks. 

(h) The provision of adequate timeframes for public consultation can be supported 
through announcing the publishing of a draft for consultation well in advance. 

(i) Reasonable timeframes are also enhanced through early announcement of project 
applications.  

(j) Providing the possibility of extending the timeframe, depending on the specific 
circumstances, is another way to improve the quality of participation (this example has 
been observed in France).  

(k) Provide sufficient timeframes where more complex decisions or projects are 
concerned, extend regular timeframes in such cases if necessary.  

(l) CC has found that the timeframe for examining documentation, including EIA 
report, and preparing for participation in the decision-making process should be more 
than 10 days (Case CCC/C/16 Lithuania) 

(m) NGOs in some countries have found that the period for submitting comments should 
be more than 21 days. 

(n) CC has found that a period of approximately 6 weeks for the public to inspect 
documents, and the same amount of time for the submission of comments, information, 
analyses or opinions relevant to the proposed activity, meet the requirements of article 
6, paragraph 3. “The announcement of the public inquiry...provided a period of 
approximately 6 weeks for the public to inspect the documents and prepare itself for the 
public inquiry ...the public inquiry ...provided 45 days for public participation and for 
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the public to submit comments, information, analyses or opinions relevant to the 
proposed activity... The Committee is convinced that  the provision of approximately 6 
weeks for the public concerned to exercise its rights under article 6, paragraph 6, and 
approximately the same time relating to the requirements of article 6, paragraph 7.. 
meet the requirements of these provisions in connection with article 6, paragraph 3, of 
the Convention”(Case CCC/C/22 France). 

4. Early participation ‘when all options are open and effective public participation can take 
place’ (Article 6.4) 

(a) Opportunities for public participation should be provided when options are still open, ideally 
before a first draft is produced of a project, plan, programme, policy, regulation or law. 

(b) Public participation should be of a substantial nature, not just a formality / pro forma.  

(c) „The requirement for “early public participation when all options are open” should be seen 
first of all within a concept of  tiered decision-making whereby at each stage of decision-
making certain options are discussed and selected with the participation of the public and each 
consecutive stage of decision-making addresses only the issues within the option already 
selected at the preceding stage.” (ACC/C/17 – EC case) 

(d) ...each Party has a certain discretion as to which range of options is to be discussed at each 
stage of the decision-making. Such stages may involve various consecutive strategic decisions 
under article 7 of the Convention (policies, plans and programs) and various individual 
decisions under article 6 of the Convention authorizing the basic parameters and location of a 
specific activity, its technical design, and finally its technological details..” (ACC/C/17 – EC 
case) 

(e) „Within each and every such procedure where public participation is required [public 
participation] should be provided early in the procedure, when all options are open and effective 
public participation can take place.” (ACC/C/17 – EC case) 

 

5. Engaging the applicant in the proceedings at a pre-permit stage (Article 6.5) 

(a) Develop incentives for applicants to engage in early dialogue; 

(b) Before permit application; 

(c) Provide sufficient explanations; 

(d) Enter into dialogue. 

 

6. Access to information in the public participation process (Article 6.6) 

(a) Access to information should be free of charge. 

(b) Access should be provided as soon as information is available. 

(c) Access to the information flow should be provided from the screening phase onwards. 

(d) Guidelines and standards should be established for the quality of relevant information. 
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(e) Access to information is a basic condition for public participation. The information provided 
should be balanced. It should present different aspects of the topic and avoid any manipulation. 
The range of expert opinions should be covered as fully as possible. The information should be 
tailored to the target groups. The means of communication should be adjusted to the target 
groups. 

(f) Barrier-free access to information should be provided. Barriers could be manifold: the 
information is too complicated or too technical, it is not understandable for migrants, it is not 
easy to read or to hear, it is hard to find, it takes too much time to get the information that is 
interesting, the information is not provided for a long enough period of time or the information 
is not trustworthy. 

(g) Practical measures reported by some countries included the use of electronic tools to 
facilitate public participation procedures, such as, for example, facilitating public consultations 
through ministries’ websites where the public can find documents and submit comments on EIA 
and IPPC procedures. Such webpages may, for example, also feature a list of environmental 
organizations recognized as parties in a procedure according to EIA legislation and provide 
information on the application.  

(h) Exceptions may apply, see article 4, paragraphs 3 and 4. 

 

7. Gathering public comments (Article 6.7) 

(a) Establish clear procedures for submitting comments in writing or at public hearings. 

(b) Accept any comments, information, analyses or opinions that the concerned public 
considers relevant to the proposed activity. 

(c) Allow the public to judge the relevance of comments, information, analyses or opinions. 

(d) Some countries have reported on successful examples of public involvement in connection 
with large investment projects when, in addition to a public hearing, other forms of public 
participation were used (e.g. collection of written comments, bilateral consultations with NGOs 
and other experts, expert environmental evaluation by the public, etc).  

 

8. Taking due account of the outcome of public participation (art. 6.8). 

(a) Authorities and/or political decision-makers should report back to the public how comments 
have been taken into account in the decision-making, e.g. through a written report. When this is 
not possible in each case, it should be explained clearly why comments were not taken into 
account. All comments received should be documented in the report, as well as which 
arguments have been accepted in the final decision and which not and why not. The report 
should be published as quickly as possible after the final decision has been taken. The report 
proves that the comments were considered seriously. It supports the transparency and credibility 
of the public participation process and it makes the decision-making more accountable. Making 
the consideration of public comments obligatory can be ensured by a clear mandate to the 
responsible authority to prepare a report after consultations and send it to participants thereof. 

(b) Taking due account of the comments received is one of the most important success factors 
for public participation. The Austrian standards provide the following definition of ‘taking into 
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account’: “‘Take into account’ means that you review the different arguments brought forward 
in the consultation from the technical point of view, if necessary discuss them with the 
participants, evaluate them in a traceable way, and then let them become part of the 
considerations on the drafting of your policy, your plan, your programme, or your legal 
instrument.” 

(c) It can be helpful to draw up a table where the submitted arguments and the way they have 
changed the draft are documented. If some arguments were not taken on board, reasons should 
be given why they have been rejected. This is a good method when many comments are 
received, because similar arguments can be clustered in the table. 

(d) Another useful method is to integrate the comments directly in the draft text, using track 
changes to make them visible. This is a good method when the wording of the relevant text is 
important, e.g. when legislative proposals are concerned. 

(e) Another method would be to meet with those who submitted comments, to discuss the 
comments and to explain which arguments will be taken on board and which will not be 
included and why not. 

 

9. Informing about the decision with reasons and considerations for it (Article 6.9) 

(a) Information about the decision with reasons and considerations for it should be provided 
promptly. 

(b) The relevant information should be publicly accessible. 

(c) Reasons and considerations should be stated clearly. 

(d) Reasons should be publicly given for all the final decisions, and responses to submissions 
should be included. 

  

10. Public participation concerning plans, programmes and policies relating to the 
environment (Article 7) 

(a) Recommendations 2-9 apply also to article 7. 

(b) A transparent and fair framework is needed to ensure public participation under article 7. 

(c) Establish clear rules for public participation in plans, programmes and policy-making under 
article 7. 

(d) Develop mechanisms for notification under article 7. 

(e) Develop tools for the identification of the public concerned or interested in participating. 

(f) Allow for flexibility in the means and methods of participation under article 7.  

(g) Allow for flexibility in setting timeframes. 

(h) Public participation is senseless if decisions have already been taken – officially or 
unofficially. At the latest, the public should be involved when a draft of a plan, programme or 
policy has been elaborated. But in practice this is often too late for effective participation, 
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because: (i) many smaller decisions have already been taken by that time; (ii) we often face 
time pressure at this time and only minor changes are possible; and (iii) often the drafters of the 
plan, programme or policy are convinced that they have already found the best solution and 
sometimes their minds are not flexible and open anymore to take new ideas on board. 

 

11. Public participation during the preparation of executive regulations and/or generally 
applicable legally binding normative instruments (Article 8) 

(a) Recommendations 2-10 apply also to article 8. 

(b) Establish clear rules and procedures for public participation during the preparation of laws 
and regulations, including for the submission of comments in writing or at hearings. 

(c) Develop criteria for evaluating the significance of the effect on the environment of a 
proposed law or regulation. 

(d) Establish a reliable and regular channel for publishing draft laws and regulations. 

 

12. General recommendations 

(a) Public participation should be fully incorporated into environmental assessment and 
decision-making processes, and it should be recognized by government agencies and other 
organizers of the processes as a requisite of effective action, not merely a formal procedural 
requirement. 

(b) Public participation is particularly recommendable where:  

i) many people are affected by or interested in the topic; 

ii) the topic might be controversial; 

iii) the implementation of the policies, plans, programmes, and legal instruments 
requires the cooperation with those affected and interested; or 

iv) broader comprehension, acceptance, and a high quality result are sought. 

(c) When government agencies engage in public participation, they should do so with:  

i) clarity of purpose. When preparing the participatory process, the competent public 
officials should know the goal of the process. The officials should also be aware of 
the framework conditions for the public participation process. The officials should 
be aware of which decisions have already been taken and which facts (technical 
requirements or legal provisions) are unchangeable, to identify the topics that have 
room for manoeuvre.  

ii) a commitment to use the process to inform their actions. 

iii) adequate funding and staff. 

iv) appropriate timing in relation to decisions. 

v) a focus on implementation. 
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vi) a commitment to self-assessment and learning from experience. 

(d) Agencies undertaking a public participation process should, considering the purposes of the 
process, design it to address the challenges that arise from particular contexts. Process design 
should be guided by four principles: 

1. inclusiveness of participation; 

2. collaborative problem formulation and process design; 

3. transparency of the process;  

4. good-faith communication. 

(e) Environmental assessments and decisions with substantial scientific content should be 
supported with collaborative, broadly based, integrated participatory processes. In designing 
such processes, the responsible agencies can benefit from following five key principles for 
effectively combining scientific analysis and public participation: 

1. ensuring transparency of decision-relevant information and analysis; 

2. paying explicit attention to both facts and values; 

3. promoting explicitness about assumptions and uncertainties; 

4. including an independent review of official analyses and/or engaging in a 
process of collaborative inquiry with interested and affected parties;  

5. allowing for revision to reconsider past conclusions on the basis of new 
information. 

(f) There is no specific set of tools or techniques that constitute “best practices” for all 
contexts, or even for meeting particular difficulties. Rather, the best technique will be situation-
dependent, and practices need to be sensitive to changes that occur during the process. 

(g) Public participation practitioners, working with the responsible agency and the participants, 
should adopt a regime consisting of four elements: 

1. diagnosis of the context; 

2. collaborative choice of techniques to meet difficulties expected because of the context; 

3. monitoring of the process to see how well it is working; 

4. revision, including changes in tools and techniques if needed to overcome difficulties. 

 

(h) Agencies that involve interested and affected parties in environmental assessments and 
decision-making should invest in social science research to inform their practice and build 
broader knowledge about public participation. Routine, well-designed evaluation of public 
participation efforts is one of the most important contributions they can make.  

(i) Funding for capacity-building activities, grants for legal and technical advice. 

(j) Educational programmes. 
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(k) Research on methods for enabling constructive engagement between all stakeholders in 
promoting sustainable development, through the sharing of information and responsibility of 
decision-making.  

(l) Give sufficient attention to the role of industry actors/prospective applicants. 

(m) Give sufficient attention to the role and capacity of local authorities. 

(n) Ensure that decision-makers have a legal basis to take environmental considerations into 
account in all areas that fall under the scope of the Convention. 

(o) Clear goals should be defined concerning what should be achieved by means of public 
participation. 

(p) Awareness of the framework conditions of the public participation process should be 
promoted. 

(q) A professional facilitator who is responsible for the organization and moderation of the 
participation process could be used. 


