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ACN Programme 2009-2011 

• September 2009: ANCCLI & EC launch ACN. 

• European Round Tables (ERT) on specific themes  
are intended to: 
–Develop a European perspective on cross-

cutting issues 
– Feed the work of the National Round Tables 
–1st European Round Table 

• Practical Implementation of the Aarhus 
Convention in the field of Radioactive 
Waste Management, 8-9 April 2010, 
Luxembourg 

 3 



1st ACN ERT: Practical Implementation of 

 Aarhus Convention in RWM 

• Structured along the three pillars – Actual experience in 
– Access to information and structures/processes for information 

– Participation and structures/processes for participation 

– Access to justice 

• 80 participants, 15 countries (EU Member States, plus Ukraine) 

• Case studies from Belgium, Czech Republic, France, Hungary, 
Slovenia, Sweden, UK 

 Perhaps the most obvious topic for the 1st ERT, as a strong 
practice of pluralistic review of RWM governance and creation 
of participative platforms had been established under EC-
sponsored projects COWAM,  ARGONA 

 Please read the full proceedings (E & Fr) online at: www.anccli.fr   
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Role of the public in environmental 
decision-making is legitimated by AC 

As a preamble to the presentation of the ERT findings: 
 The AC calls for the participation of ‘individual 

citizens, non-governmental organizations and the 
private sector’; this is a non limitative definition, as 
the UNECE AC Secretariat recommends the concept 
of ‘every person’ holding AC rights 

 Rights are unambiguously granted at the level of 
Plans, Programs and Projects, justified as ‘enhancing 
the quality of decisions and their implementation’. 

 AC Article 7 also states that  
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Features of civil society participation 
at these decision-making levels 

Explanation of next slide; based on ACN experience at European and national levels (regarding RWM and 
nuclear decisions). 

• Many instances are seen of institutions arranging public information and participation at the level of 
geographically localized projects. Processes have been undertaken at the higher, more general 
decision levels of program and plan. Less participation is seen at national policy level but this does 
exist and can be reinforced  quite feasibly (finding by French NRT). 

• Keep in mind that ‘public participation’ is not simply the fact of institutions responding to their 
Aarhus Convention obligations. We must consider, and have seen, numerous ‘bottom up’ initiatives 
from civil society who claim their role in RWM decision making. This, like the formal exercises, poses 
the question of how ‘due account’ is taken of this citizen input. 

• While a given institutional arrangement is generally circumscribed to a particular level, it is quite 
common – and not surprising – to see that civil society participants very logically interest themselves 
in the higher decision level in which the particular decision is embedded. Just as RWM policy is 
factually embedded in a larger national energy policy context, lower-level decisions are 
compartmentalized only from an administrative viewpoint. There is a reasonable demand from civil 
society to understand and moreover, in some cases to adjust higher-level or prior decisions that 
constrain the decision exposed to participation today. (This simple observation finds an echo, later in 
the March 2013 Luxembourg discussions,  when it is proposed that the duty to incorporate public 
participation should pass down to the lower level or later decision, when it has not been fulfilled at 
the higher level  or at an earlier date ‘when all options are still open’ as the AC demands.) 

 

 



Policy 

Plan 

Program 

Project 

           

Larger 
policy 
context 

++++++++ 

+++ 

+++ 

++ 



• Nature of information : What does environmental 
information cover (e.g. costs of RWM)?  

• Information provided in answer to a request: 

– Requires human and institutional resources to answer 

– Is this information widely public or solely for the 
person/organisation having made the request? - Difference 
between right to information, and right of dissemination, 
“reuse”. 

• Right to access – or duty to publish?? 

• Access to confidential information in a specific 
framework (e.g. agreement EDF - CLI on EPR) 
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ERT 2010 findings: Access to Information  



 

• Information is for civil society to prepare their 
participation in decisions! Need seen for: 

– Latitude in timing (avoid pre-fixed deadline) 

– Resources for local communities to build their 
own capacity to interpret the information 

– Access to expertise 

– Clarity of roles 
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ERT 2010 findings - Structures & processes for 
information 



• Various approaches exist (Partnerships in Belgium 
and Slovenia,  Community model in Sweden…) 
– Issue of finding balance in the composition of the partnerships 

– A partnership may be styled independent… but it is dependent on the 
operator  or decision-maker if it exists only as long as these support it 

• Participation within institutional procedures and 
beyond :  
– RWM requires time 

– Institutional processes are limited (EIA) 

– Local stakeholders are concerned or willing to participate on a constant 
basis and over the long term 

• Value of an assessment on Aarhus Convention 
criteria, to identify advances and room for 
progress 
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ERT 2010 Findings: Participation - 
Structures and processes  



 

• Need for processes (neutral or “safe” spaces) to test 
and prepare new governance approaches 

– All stakeholders need to learn 

– Examples of national pluralistic cooperations within EC part-
funded research projects (COWAM, ARGONA) 

– With political or pragmatic support, these cooperative platforms 
have been (more or less) sustained after the close of the funded 
projects 

– Example:  Working Group for Dialogue on Transparency in HLW 
Repository Siting in the Czech Republic  
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ERT 2010 Findings: Participation 2/2 



 

• How does access to justice apply to the RWM field ?  

• Type of information covered ? 

• Type of participation concerned ? 

• Who is entitled to request access to justice, for which wrongs ?  

• Different roles of Ombudsman (often advice) and Court of Law (binding 
decision) 

• Need to collect case studies: jurisprudence or case law, but also, injustices 
that are resolved  or rejected (?) before reaching the tribunal  

– Note that while the UNECE AC Secretariat compiles a jurisprudence database, 
there is no systematic, obligatory reporting mechanism 

– The OECD NEA Legal Affairs Div. Is supporting the RWM Div. to collect and 
analyse these cases, which can help identify the impediments to  actual 
implementation of the AC. Submissions of case experience are welcomed. 
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ERT - Access to Justice 



Conclusions of the 2010 ERT 

• The practical implementation of AC in the RWM sector 
necessitates deep cultural changes from both 
institutions and society 

• There are manifest institutional resistances to societal 
access to information in many contexts 

• Changes cannot be achieved by one category of actor 
alone, powerful or not 

• Institutional goodwill is welcomed but not enough for a 
sustainable implementation of AC 

• A long term driver for achieving practical 
implementation of AC is the emergence of sustainable 
civil society participation 
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Practical AC implementation relies on 
resources for societal empowerment 

• Societal engagement cannot be decreed, it must be 
supported so that it can develop organically  

• Favourable conditions can be created to enable civil 
society autonomy, societal empowerment 
– Legal framework for RWM decision, open to societal input 
– Ombudsmen 

• Availability of resources for civil society is essential: time, 
money, legal basis, expertise 

 The need for knowledge resources became the subject of 
the Second ERT (see presentation by F. Rollinger, these 
proceedings) 
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Note variety of   processes at local, national, international levels 
where RWM public & private decision makers and civil society 

interact and learn 

 

– Temporary participatory processes linked with a 
particular RWM decision 

– Permanent or long lasting processes attached to 
RWM activities at local (local commissions, 
partnerships), national (national commissions) or 
international levels (ACN) 

– Autonomous processes initiated by society for 
specific concerns (eg Hungary, France cases at ERT)  

– Cooperative research processes aiming at RWM 
improvements (COWAM, ARGONA;  later, IPPA...) 
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Some processes (but not all) foster change 
towards AC implementation 

• Change is fostered when processes contribute to 
sustainable development of a democratic culture 
– Favouring new kinds of interactions between RWM decision 

makers and empowered groups from society  
• equal footing  
• equitable dialogue 
• mutual respect 

– Opening the way to reframing of RWM issues according 
societal, concerns, needs and expectations 

• Criteria should be developed in order to distinguish 
processes that contribute to this actual development of 
a sustained democratic culture 
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Beyond the 2010 ERT:  
An opportunity to support 

effective AC implementation in 
RWM 



‘Waste’ Directive 2011/70/EURATOM to be 
complied with by 23 August 2013 

Regarding Public Information and Participation (art. 10) 

–  There should be a transparency policy or process in the national SF/RWM 
program  (art. 12j)  

• The legal transposition process: an opportunity to formalize ideas for social 
participation and influence 

– Support is offered : EC seminars:  6/9-2012;  4-2013;  ENSREG, ENEF guidance 

• However…OECD-NEA summer 2012 ran an informal survey on RK&M 
(preservation of RWM memory, not focussed on transparency): for several 
Member states: “Transposition will happen but exactly how, who, when 
remain to be seen; stakeholder consultation is needed” – If so, to meet  the 
August deadline… Countries should step up the rate of  activity considerably! 

• Seize the opportunity:  Write in support for the platforms that enable (local) 
civil society to participate in a valuable, meaningful way, and truly influence 

the process 
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Beyond the 2010 ERT:  
A couple of experiences for 

reflection 
 

Interactive platforms 



Asse II Mine (D) - Decommissioning 
 2008 ... Design and implementation of a step-by-step process for 

the decommissioning of the Asse II mine through common 
agreement of the territorial stakeholders and the responsible 
institutions (BfS, BMU, BMBU and NMU); 

 Forging a shared assessment of the situation through an agreed 
framework for the assessment of the 3 main options (backfilling,  
waste retrieval or internal relocation of waste packages);  

 Deciding in common to proceed to waste retrieval;   

 Reconstruction and safeguard of trust in the assessment and 
decision process; 

 This experience demonstrates the capacity of territorial 
stakeholders to develop their understanding, assess highly 
technical issues, and contribute to multi-stakeholder decisions 

 No dossier is “too technical” for societal input 
 



West Cumbria ‘Managing Radioactive Waste Safely’ 
Partnership (UK) – Siting 1/3 

 

• ‘MRWS’ is a multi-year, stepwise, consultative process  reflecting best 
practice in public involvement 

• The local partnership formed to consider the issues involved if 
communities agreed to take part in a search assessing whether any areas 
of Allerdale and/or Copeland  could be suitable for a repository for higher 
activity radioactive waste. 

• Partnership spent 3 years reading literature and commissioned reports, 
hearing professionals and reviews by independent experts. 

• Also conducted 3 rounds of engagement in order to “inform people, seek 
their input, and give feedback on how this changed our work” (see next 
slide).  

 Of note: Even the devolved organ of public participation has to deal with 
the imperatives of involving the public, reaching out, and checking whether 

the ‘official’ participation is in harmony with the views of the broader 
affected public; as well, to address the issues of ‘taking due account’ of 

minority views   



The West Cumbria Partnership’s  
‘Public and Stakeholder 
Engagement’ process allowed 
some involvement of citizens 
outside the formally constituted 
MRWS partnership structure. 

Each ‘round’ of outreach and 
consultation was  triggered by data:  

Administrative – terms of reference 
for partnership;  Geological – 
screening;  Deliberative  – initial 
member opinions before 
formulating final advice to DMBs 

 Criticism received from several 
quarters as to form/structure of 

broader public consultation (poll) 

Tension over the effective 
uptake by partnership of divergent 

views 

Source: Partnership Final 

Report (Aug 2012) 



West Cumbria ‘Managing Radioactive Waste Safely’ 
Partnership (UK) – Siting 3/3 

 
 
 

• Final Report (282 pp, Aug ‘12) presents the partnership’s  work, opinions and 
advice to the local decision-making bodies:  Allerdale Borough Council, 
Copeland Borough Council and Cumbria County Council  (CCC) 
– The overarching unit CCC voted in Jan. 2013 against  proceeding to phase 4 of the 

siting program (detailed area search phase), thereby effectively shutting down 
decision process in smaller territorial units (which voted favorably) 
 Of note: even carefully designed participative processes may encounter show-

stoppers in  regard to  the articulation of different governance  levels –  
highlighting that different spheres of the ‘concerned public’ as well as different 

territorial  units of deliberation may have unreconciled perspectives. This is an area 
needing further consideration and experimentation in terms of ‘taking due 

account’. 
 The next slide highlights that actual participation and public input into decision 
making are embedded not just in ‘plan, program or project’  ore even policy  level, 
but in a larger (local, regional) societal  and political context. Discussion of options 
touches on meanings that extend beyond the delimited decision (in space, in time, 

and in conceptual terms ). It is reasonable for participants to make these wide-
ranging connections. But again, this feature of ‘natural’ decision-making 

challenges formalized procedures and processes. 
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Audit? 
• Looking back over the history of RWM, we can see many instances of tension 

between those ‘INSIDE’ a decision making process and those ‘OUTSIDE’ 
• This is a classical issue in environmental decision making, addressed by: 

– Methods for ‘fair and competent’ stakeholder engagement 
– Increasingly larger,  more inclusive circles of participation  
–  The Aarhus Convention itself  

• There may still be much to learn by ALL stakeholders (institutional and civil 
society) about the ‘optimization’ (= balancing of plusses and minusses in each 
given context) of socio-technical decision-making and resulting decisions in the 
RWM field.  
– It may be useful for participants from all stakeholder groups to establish criteria against 

which  options and aspects may be compared 
– These criteria are likely to be diverse in nature, as well as to reflect diverse value 

systems 

• We do have unambiguous guideposts, however: with the AC, our governments 
have subscribed in our names to these fundamental  criteria / values :         

Public access to information 
 Public participation in DM for plans, programs, projects 

 Access to justice 



And so it is up to us to keep learning about how to achieve  

Inclusive Governance 

 

Defined in COWAM as “Processes that engage the 
widest practicable variety of players in 

decision making around common affairs” 



www.cowam.com 

These EC-part funded cooperative  
research projects, and their outputs, 
 may be of particular interest.  
The same is true of www.oecd-
nea.org/fsc (Forum on Stakeholder 
Confidence). 
Visit them online. 

http://www.oecd-nea.org/fsc
http://www.oecd-nea.org/fsc
http://www.oecd-nea.org/fsc

