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The judges’ forum (EUFJE) is a new body, formed to provide opportunities for discussion and exchange of information on environmental law, between judges of the 25 EU states, and the European Court of Justice. It seeks to build on the Johannesburg principles, which affirmed the central place of the independent judiciary in the implementation, development, and enforcement of environmental law. We had our inaugural meeting in Luxembourg in April 2004, hosted by the ECJ, and our first annual conference in the Hague in December 2004, hosted by the Dutch judges. It was attended by some 40 judicial representatives of EU countries. The main topic was the Aarhus Convention, which at that time had not yet been ratified by the EU or by some of the member states. The papers included an Overview of the Convention, presented by Dr Marc Pallemaerts, and a discussion by Stephen Stec, based on the Handbook on Access to Justice under the Aarhus Convention.


The main lesson from the conference was that effective access to justice depends requires at least three elements: (1) clear and accessible laws for the protection of the environment and the dissemination of environmental information; (2) committed individuals or NGOs with the expertise and resources necessary to bring cases before the courts; and (3) impartial and independent judges, able and willing to give practical effect to those laws. The Forum is most directly concerned with (3). The existence of independent courts is of course fundamental, but happily is now the norm throughout the EU.


There are other more pervasive problems. I will mention three: restrictive standing rules, delay, and cost. Over-restrictive standing rules in some jurisdictions have meant that genuine cases have been shut out because the claimant was held to have an insufficiently direct interest. The ratification of the Convention should mean that this is a problem of the past. Delay in the courts remains a serious problem in some cases. Rights to environmental information are of little value if it takes several years to enforce them. Laws for the protection of special areas are useless if the damage can be done before the court is able to take any effective action. Finally, particularly in some of the western European countries (including my own) the cost of bringing proceedings may be prohibitive. The Forum enables us to compare our experiences on these and other issues, and to learn from each other.


The Forum also has a role in relation to (1), by helping to improve the clarity of the law. Not only are the European environment complex, but they have to be interpreted and applied in many languages. The judges can help to achieve coherence and consistency. For example, at the same time as this conference, EUFJE is supporting a conference in Ostia Antica, Rome (organised by ICEF), at which judges are discussing the implications for their jurisdictions of the new Environmental Liability Directive. And in December this year, European laws on the intractable subject of Waste will form the main topic at our annual conference to be held in London (supported by the UK Presidency). 


By this means we hope that the Forum will be able to make an important contribution to access to justice in the EU, and may also provide a model for other regions. Of course, our job is to interpret, not to make, laws; and judicial independence requires us to avoid descending into the political arena. But within those constraints, there is much that we, as judges can do, to ensure that environmental rights are developed in a realistic way and are given practical effect.
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