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Almaty, Kazakhstan, 25-27 May 2005
Mr. Veit Koester

Chairman of the Compliance Committee

Report on the work of the Compliance Committee – Speaking Notes

PP 1

I am assumed to present the report of the CC to the MoP, doc. ECE/Mp.PP/2005/13 including the five addenda. I am indeed going to do so, but taking into consideration, that our main conclusions and recommendations have already been dealt with extensively, our report already belongs to the past. A full presentation would indeed be a post festum presentation. So, I shall be brief, to some extent concentrating on issues not addressed by the report.

PP2

Those are the five points I am going to address.

PP3

Decision I/7 of the first MoP contains the mandate of the CC. I will not say much about the mandate. Generally speaking the mandate has provided a good basis for our work. I note, however, that the non-compliance response measures being at the disposal of the Committee are extremely limited also when comparing with other compliance mechanisms. Thus, it is highly unusual that the CC may only make general recommendations to the Party concerned subject to agreement with the Party. The same applies to recommendations on specific measures to address matters raised in a communication. I am referring to para 36 (b) of the Annex to decision I/7. 

The eight meetings speak for themselves. However, it is noteworthy that probably no other MEA compliance or implementation committee has had the need for an average of 4 annual meetings. 

I am coming back to the submission and the communications. However, I believe that the sheer number of files exceeds the number of files having been dealt with by other similar committees being much older than our committee as for example the Montreal Protocol Implementation Committee, which has existed for more than 10 years. 

PP 4

I will not say much about the submission – other than it adds considerably to the legal history of compliance mechanisms, because – as far as I know – this is the first time in the history of all compliance mechanisms that a Party has made a submission vis-à-vis another Party, and that the submission highlights the compliance mechanism as a means of preventing real disputes between Parties. In that sense Romania should be congratulated for having made the submission.

PP 5

Those are the statistics with regard to communications. The CC has dealt with 4 of the pending files in parallel with the meeting of the Working Group of the Parties and the MoP.

PP 6

Those are the files that the CC finished before the MoP and which are included in our report to the MoP. I already mentioned the submission by Romania which was considered together with a communication. I refer to the third file included in the power point. 

The Working Group of the Parties has considered our decisions, so there is no need for me to address them.

However, I use this opportunity to express the Committee’s appreciation of the open and constructive cooperation we have had with the Government of Kazakhstan and the Government of Hungary regarding the files concerning those Governments, setting an excellent example of how, we, the CC, believe that such cooperation should be. I am confident that this way of cooperating will remain the same also in the future. Already during the Committee’s meeting here in Almaty we have experienced that this certainly is the case as far as Kazakhstan is concerned. And, by the way, regarding another pending file that the Committee discussed at its meeting a similar constructive approach was demonstrated by Armenia.

However, it is only fair also to state that the NGOs who filed the communications

1) Association Green Salvation, Kazakhstan

2) Ecopravo, Lviv, Ukraine

3) Clean Air Action Group, Hungary

4) Biotica Ecological Society, Moldova

have our deepest respect and full admiration for their work and devotion to the Aarhus Convention. 

PP 7

The Working Group of the Parties have already dealt extensively with our recommendations, so there is no need for me to reiterate the recommendations which, as you may see, fall into three categories

· recommendations based on our files

· general recommendations

· recommendations with regard to reporting requirements

PP 8
1) A few words on procedural matters:

· the CC is operating on basis of three elements

· the Rules of Procedures of the MoP

· the procedural rules as contained in Decision I/7, and

· our own procedural rules as laid down in the Committee’s Modus Operandi

I believe that it came as surprise to all the members of the Committee how many procedural issues we had to deal with, and how many rules we had to develop from scratch. But, after all this was not surprising. The CM of the Aarhus Convention is unique being in essence the only existing CM empowered to deal with communications from the public.

· the CC has been able to take virtually all decisions by consensus, which, I believe, is a major achievement taking into consideration that we have dealt with a number of difficult legal issues combined with complex factual elements


· it is not proper for the CC to criticize decisions taken by the MoP. However, speaking in my personal capacity, if I may, it came as a surprise to me that the MoP did not accept the proposal of the Bureau to endorse our procedures. Every Party has had the opportunity to follow the development of our procedures and to react if it disagreed. We have also adjusted some provisions in the light of comments received. But, of course, to take note of our procedures and working methods is probably, seen from the perspective of the Committee, better than if you simply had ignored them


· otherwise, I may say on behalf of the Committee, we are very pleased about the way in which the Parties have considered our work and the probable outcome of the deliberations on compliance issues of the Working Group of the Parties and the MoP.

2) Administrative issues:

I need to stress that it was only possible to cope with our workload because

· first, we have an excellent secretariat, Jeremy and Marianna. I know of no international secretariat, which is better and I am indeed familiar with a number of international secretariats


· second, all members of the Committee were prepared to work also outside our meetings. In the language of the Committee this means that individual members accepted to undertake the curatorship of a specific file, implying


· to draft a proposal to the Committee on the issue of admissibility including questions to be raised with the “parties concerned”

· to prepare draft findings and conclusions

· to play a leading role when the CC was entering into discussions with the parties concerned

However, it is crystal clear to the Committee that if the workload increases the Secretariat would need to be reinforced, and there are presently absolutely no resources for the CC to play a proactive role.

But, in order not to paint a too gloomy picture of the situation I have to confess that we in spite of the workload also have had a lot of fun.

PP 9

It has been an exciting experience for all of us to be members of the first CC of the Convention and the first Committee of all multilateral conventions in the field of environment of that unique nature.

We believe that the first couple of years have demonstrated that the fears that some Governments had when the CM was elaborated were not justified

· full transparency and meetings being open to everybody do not entail any risks

· to the contrary, the regular attendance of NGO’s at our meetings has been an enormous asset and I am using this opportunity to pay tribute to and thank Mr. Yves Ladore and Ms. Fiona Marchall of Earthjustice, our most faithful observers, for their interest, devotion and valuable contributions

· the rights of the public to file communications has in no way been misused

· almost all communications were well documented and well founded, so the NGO Community did act in a responsible and disciplined manner

· however, it is also in the interest of the NGO Community to keep the Committee operational by not overloading us with work 

PP 10

My concluding remarks are only meant for thanking Marianna and Jeremy for their assistance. Without them we would have been lost. And to thank the members of the CC, my colleagues and friends

Elisabeth France

Svitlana Kravchenko

Eva Kruzikova

Merab Bardakadze

Sandor Fulop

Laurent Mermet

Ni Vadim

for their cooperation, for their assistance, for being who they are. Without them I would have been lost. I am very sad that I have in any event to say goodbye to Elisabeth France of the UK and Laurent Mermet of France, the two non-lawyer members of the Committee, who are going to be substituted, and who in spite of their very different approaches always agreed with each other and mostly also with the legalistic approach of the other members. The fact that the new committee will have to survive without the relaxed British pragmatism of Elisabeth France and the philosophical, analytical French approach of Laurent Mermet is a great loss and would have been so, also for any other Compliance Committee. I will certainly miss them, and so will also the other members of the Committee.

PP 11

Most of the information I have provided may be found on the website of the compliance mechanism. 

Thank you very much for your attention!
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