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National experiences with public participation in decision making on GMOs: case of Belgium

I. Experiences organized in the framework of legal obligations

Belgium is a federal state, divided into 3 regions: the Brussels Capital, Flemish and Walloon regions. Either the regions or the federal state are competent, depending on the type of GMOs used (contained use or deliberate release). The following experiences are presented for each region and for the federal state. 

1. Public consultation in the framework of the contained use of GMOs (directive 98/81)

1.1 Brussels Capital Region

Introduction

Article 13 of Directive 98/81/EC has been transposed into a decree of the Government of the Brussels Region of 8 November 2001 on the contained use of genetically and/or pathogenic organisms and on subjecting such premises to authorisation. This decree refers to the public inquiry procedure when an environmental licence is applied for (Ordonnance of 15 June 1997). In addition, the decree of the Government of the Brussels Region of 10 July 1997 on public inquiries and on the special advertising measures in the area of land-use and environment is also applicable. The Brussels Environmental Management Institute (IBGE/BIM) is the competent authority.

GMO authorisations coupled to an environmental licence

It is forbidden to use genetically modified and/or pathogenic organisms outside suitable installations covered by an environmental licence. Likewise, it is forbidden to establish and run a new laboratory that has not been granted an environmental licence. 

Consequently, any contained use of GMOs, GMMs and pathogenic organisms requires two authorisations: a basic environmental licence and an authorisation that specifically applies to contained use (always based on an environmental licence), which covers the specific conditions relating to biosecurity.

Public inquiries are carried out in the context of the environmental licence (and not of the authorisation that specifically applies to contained use operations).

The various possibilities:

1) The laboratory has a valid environmental licence for the requested or higher containment level:

( applicants simply apply for the contained use of GMOs, GMMs and pathogenic organisms. Consequently, no public inquiry is required. 

2) The laboratory is not covered by an environmental licence for the requested or higher containment level:

2.1
the environmental licence already covers other laboratories with the same or higher level of containment:

· this new laboratory requires a land-use permit as well: 

( applicants must also apply for a new environmental licence in addition to the GMO application: the 2 environmental/GMO licences (2 different dossiers) will be submitted at the same time and the 2 complete dossiers will be subjected together to the public inquiry (and the two authorisations will be granted simultaneously);

· this new laboratory does not require a land-use permit: 

( applicants have to apply for a simple extension of the environmental licence; the GMO application goes on independently (no public inquiry);

2.2
the environmental licence does not cover a laboratory with an identical or higher degree of containment: 

( applicants have to apply for a new environmental licence in addition to their GMO application (public inquiry).

Methodology

I. Two types of consultations are provided for by the Ordonnance on environmental licences:
1) Public inquiry on complete licence application dossiers:

The commune puts up public notices around the project. 

All citizens have the right to examine the dossiers; they may make observations and complaints and may ask to be heard at the meeting of the consultative commission.

a. Class 1B or 2: 15 days

b. Class 1A: 

i. prior to the environmental impact report: the dossier contains the draft specifications and a proposal for a person in charge of the study: 15 days;

ii. at the end of the environmental impact report: the dossier contains the final report of the study: 30 days.

The persons having requested to be heard are invited by the commune to attend the meeting of the consultative commission (2 for 1A applications). In its opinion, this Commission takes account of any possible observations and complaints.

This opinion and the report of the closure of the public inquiry are transmitted to the IBGE/BIM, who will have to take it into account when making its decision. When the complaints are unfounded, the IBGE/BIM has to give grounds for it in its decision. 

2) Public inquiry following the acceptance of the dossier:

Display a notice of the decisions on the site where the project is carried out with the opportunity for any individual to examine the environmental licence at the town hall (this public consultation lasts for 15 days) and to lodge a complaint against the decision (within one month following the first display of the notice).

II. Public participation according to the various types of applications for authorisation 

New environmental licence: the full procedure includes a public inquiry, a consultative commission (in the case of class 2 licences there is no consultative commission following the public consultation) and the opportunity to appeal against the decision.

Extension of the environmental licence without a significant increase of the risks: neither a public inquiry nor a consultative commission are required and the IBGE/BIM is informed by mail. The decision is notified to the commune. No public display is required and there is no possibility of appeal.  

Changes to the environmental licence: the application is not subjected to public consultation; no consultative commission is required and the IBGE/BIM issues the licence forthwith. The commune is informed of the decision and is obliged to display it publicly; anyone has the right to examine the licence and the right to lodge an appeal.  

III. Other types of public information

All dossiers are open to public inspection on request at the IBGE/BIM offices and in the town halls. 

The annual summary reports of the contained uses of genetically modified organisms of class 3 and class 4 and the reports of all the operations to be drawn up every three years (required by Article 18 of Directive 98/81/EC) are published on the Internet site of the SBB (Biosecurity and Biotechnology Service).

The Internet site of the IBGE/BIM is currently under re-construction but will in the future contain practical information about biosecurity.

Results 

So far, there has been no opposition against the contained uses of GMOs. The complaints related to environmental nuisances caused by the technical installations in respect of these activities (such as noise, feeling of insecurity, particularly in relation to fire hazards caused by the proximity of gas tanks, warehouses or radioactive or hazardous waste dumps). 

Conclusion/ Remarks

Not available
1.2 Walloon Region
Introduction

Any project on the contained use of GMOs or pathogenic organisms in respect of which an environmental licence is applied for, is subject to a public inquiry into the possible impacts, in the context of an integrated pollution prevention and reduction approach, on man and his environment of such premises. The aim is to protect not only the population living outside the premises but the workers employed on the project as well.

The primary objective of the environmental licence is to contribute to the preservation of climatic balance, to the quality of water, air, land, subsoil and biodiversity and to the rational management of water, land, subsoil, energy and waste.

Methodology

The basic aim of the public inquiry (*) is to make the application and the information it contains available for public inspection, to give the public the opportunity to make remarks and raise objections and to allow applicants to draw the attention of the public to the significance of the project for sustainable development. 

The public inquiry is organised by the mayor and aldermen in the commune(s) where the project will be carried out.

The Government may also fix criteria for determining in which other communes a consultation will have to be held because the project might cause harm or nuisance to the population or the environment of these communes.

The Government lays down the ways in which the inquiry is to be conducted. The following basic principles will apply:

1° the inquiry shall extend over a period of at least fifteen days;

2° the dossiers shall be available for inspection at the town hall on working days and on one night until at least 8 pm or on Saturday morning;

3° anyone shall be free to make written or oral observations and lodge protests until the closure of the inquiry;

4° anyone shall be free to ask technical explanations on the conditions laid down by the Government.

The Government determines the duration of the inquiry as well as the documents subjected to the inquiry.

The Government or the commune decides on any other additional form of notification and consultation.

The Government may lay down special provisions governing public inquiries into mobile, temporary or pilot establishments.

 As soon as the public consultation is closed, the mayor and aldermen draw up a report and make a summary of the objections and remarks submitted during the inquiry.

The mayor and aldermen of each commune where a public inquiry has to be held notify within ten days following the end of the inquiry all the objections and remarks, including the official report, to the technical official. He possibly joins his own opinion.

(*) A public inquiry shall be held in the following communes:

1° the commune(s) where the project is located;

2° in the case of class 1 establishments, the commune(s) situated within a radius of 500 m of the project.

The technical official transmits a copy of the decision stating that the application is complete and acceptable to the commune where the application has been submitted as well as to all the other communes where a public consultation will be held.

Within five days following the reception of these documents, the municipality announces the organisation of the public inquiry.

The relevant public notice is printed in black letters on a yellow background and has to cover an area of at least 35 dm². It shall be posted:

1° at the town hall;

2° at the sites where public notices are usually put up;

3° in four places near the site where the project will be carried out.

The notice mentions the contact details of the applicant and of the technical official so as to allow all citizens to request information about the project.

The day the notice is put up, the municipality (-ties) send(s) a copy to all the neighbouring communes and inform(s) by mail the owners or occupants of the plots of land or buildings situated within a 50-m radius of the project (in the case of class 1 establishments) of the opening of the inquiry. 

In respect of applications for class 1 establishments the public inquiry shall, in addition, have to be announced in the local pages of three French- or German-language newspapers, as the case may be. It shall also have to be announced in the communal information bulletin or in the free local advertising papers, if they exist.

Public consultations cover at least a period of thirty days in the case of class 1 establishments and fifteen days in the case of class 2 establishments.

The public notice has to remain posted in a clear and readable way during the whole public inquiry.

Throughout the consultation period, the contents of the application for authorisation – with the exception of the data withheld from the public at the initiative of the technical official – may be examined at the town hall during office hours and one day a week until 8 pm or on Saturday morning.

Throughout the inquiry, any person is free to raise objections and remarks, either in writing or orally, and supply their name and address. 

Results 

Not available

Conclusion/ Remarks

Not available
1.3 Flemish Region
Introduction

The methodology and the results of some consultations held in the Flemish Region are presented here.

Methodology

The procedure for a first application of contained use activities is interlinked with the procedure of environmental permits. These permits concern the establishment, whereas the contained use authorisations concern the activity.  The environmental permits entail a heavy procedure, without distinction between e.g. class 1 and class 4 activities. 

The environmental permits procedure prescribes that the user should submit a public file (including a summary of the activities, an application form,…) to the authorities responsible for the environmental permit (Province of location). The Community where the activity is planned can order a public consultation. This offers the possibility for the public to consult the public file, to attend an informatory session and to lodge their remarks and objections. 

For the authorisation of the activity, the user submits simultaneously a technical file (including the public file, confidential information and more detailed information) to the technical expert (SBB: Section Biotechnology and Biosafety). After evaluation of the application within 45 days, the SBB formulates a recommendation and sends it to the competent regional authority. This department then decides on a final authorisation for contained use of GMO's. No public involvement is foreseen in this stage.

This authorisation is considered as a condition to obtain an environmental permit. The Province allows the permit as soon as they receive the authorisation. In the stage of the environmental permit, the results of the public consultation are taken into account.

Subsequent applications for activities of contained use, carried out in an establishment that already obtained an environmental permit, require no new permit. The only requirement to start a new activity in the same establishment is an authorisation of the DEP, without any interference of the public.

To conclude, the information and participation of the public is assured in case of a first activity of contained use.  

New Directive 98/81/EEC

In June 2000, the new Directive 98/81 on contained use of GMO's should be implemented in national law. The drafting group on the implementation of Directive 98/81 looks for a way to make the public consultation procedure applicable for first and subsequent activities of contained use. At the same time, the heavy procedure for activities of risk class 1 (and 2) should be simplified. For the time being, the above-mentioned overall legal system, will however be maintained, in view of a timely transposition. 

In the long run, the Regional governments consider the possibility of creating new decrees, containing an independent legal system for regulating the contained use of GMM's.  

Results 

In Leuven, a number of public inquiries were held in respect of environmental licences applied for (mainly) by the local catholic University (KULeuven). There were no objections from the public.

In Gent, some 27 biotechnology licences were granted. There was neither anxiety nor any organised public protest during the consultation period.

The city of Gent organised an open environmental council on 12 May 2002, attended by some 70 interested persons. This meeting was held in response to a call from VELT (Organic Crop Production Association) to support their initiative for GMO-free municipalities. As a matter of fact, people did not seem to be very worried about scientific research but rather about the experimental plots and about consumption. 

In Nevele (where a biotech company –CropDesign- has a glasshouse), 52 objections were raised during the public consultation. Ultimately, one remained (from an environmental protection association). The commune had not organised an information session but CropDesign held open house.

In Beerse (the municipality where Janssen Pharmceutica is located), no objections have so far been raised during the public consultation.

Conclusion/ Remarks

Not available

2. Public consultation in the framework of the deliberate release of GMOs for research purposes (directive 2001/18, part B)

Introduction

Directive 2001/18/EC has been applicable in all Member States since 17 October 2002 even if it has not been transposed into the national legislation in Belgium. Article 9 of the above Directive states that: “…Member States shall, (…), consult the public and, where appropriate, groups on the proposed deliberate release. In doing so, Member States shall lay down arrangements for this consultation, including a reasonable time-period, in order to give the public or groups the opportunity to express an opinion.” 

In 2003, an application was made for a field trial using apple trees in the commune of Aarschot. A public consultation was held accordingly. 

The population was informed of the consultation through advertisements in local newspapers and public notices. They were allowed access to the field trial dossier in various locations and were free to comment on it. Their remarks were transmitted to the competent Minister and included in the final decision about the field trial.

In addition to the public consultation, the final decisions (authorisation or not) are made public on the internet.

Methodology

The conditions underlying the consultation of the public largely derive from the bill on the transposition of Directive 2001/18 into Belgian legislation.

The public consultation ran along the following lines:

1. It was organised from 18 March 2003 until 1 April 2003 (roughly 40 days);

2. An advertisement was published in the editions of 15 march of three local newspapers and in the Thursday 20 March edition of a free regional advertising paper;

3. A notice was displayed on the official notice boards at the town hall as well as on the experimental garden (in the commune of Rillaar);

4. The press office of the competent Minister had a press release published on Wednesday 19 March;

5. Citizens were offered the opportunity to examine the dossier at the town hall of Aarschot, at the Federal Public Service and on the biosafety web site (http://biosafety.ihe.be);

6. Citizens transmitted their observations by mail, e-mail or telephone to the Federal Public Service.

Results

The Federal Public Service received 10 reactions in all: 

· 4 from citizens, 

· 2 from the press,

· 4 from Flemish environmental organisations.

Two applicants (nos. 2 and 4) applied for the complete dossier (which was sent to them by mail).

Three individuals examined the dossier at the town hall of Aarschot: one citizen and 2 journalists. 

The web site – all languages and versions taken together – was visited 414 times, the socio-economic annex 168 times and the opinion of the Biosecurity Council (available from 27 March) 129 times (data supplied on 4 April 2003).

Conclusion

It is difficult to estimate whether this consultation was successful or not since it was the first time that such an inquiry was held in Belgium. 
The number of reactions (10), particularly those from citizens (4), proved to be rather low and most were overdue at that (they arrived one week following the start of the 14-day consultation period). In addition, no environmental organisations from Wallonia filed any observations. The reason for this lukewarm response is perhaps that the public was insufficiently informed about the consultation. Nevertheless, four Flemish environmental associations did send in a reaction.

The examination of the dossier on the Internet, on the other hand, proved to be successful: the public dossier was visited 414 times and the opinion of the Biosafety Council 129 times. However, these figures should be treated with caution. 

Suggestions for the future:

· extend the period of the inquiry (to 4 or 5 weeks) so that the information can be spread by word of mouth; 

· improve communication by convening a consultative meeting (furnishing ample information) in the commune, expressly invite some key organisations (environmentalists, farmers, …).

II. Others experiences 

3. Public forum at municipal level

Introduction

At the request of the Federal Minister for Consumer Interests, Health and Environment and the Federal Service of Public Health, Food Chain Safety and Environment, the Foundation for Future Generations (La Fondation pour les Générations Futures), with the assistance of the Consultant “M.O.I.SE Mediations” organised a public forum on the deliberate release of GMOs in the field in 2 rural communes: Gembloux (Wallonia) and Beernem (Flanders). The basic idea was to determine what criteria need to be taken into account for granting an authorisation. The citizens’ final reports were presented to the Federal Minister, the burgomaster and other stakeholders.
Methodology

From the roughly 400 randomly chosen citizens that were contacted (first by letter and then by phone), 7 participated in the forum at Gembloux and 10 in the forum at Beernem.

After 3 evening meetings during which they exchanged their doubts and ideas about GMOs (without any specific input in the way of documentation, for example), they gradually determined the subjects they wanted to study further and the experts/ stakeholders they wanted to hear. During the weekends of 12 April 2003 (Gembloux) and 26 April 2003 (Beernem), experts were invited for one day to answer the questions of the citizens and to hold discussions. The final opinion was written during one additional day. 

Results 

Not available

Conclusion/ Remarks

Not available

4. Public forum at regional level

Introduction

At the request of the Flemish Parliament, the Flemish Institute for Science and Technology Assessment (Vlaams Instituut voor Wetenschappelijk en Technologisch Aspectenonderzoek - viWTA) organised a public forum on genetically modified food. The panel was coached by a professional facilitator and by the project management. At the end of the public forum, the participants presented their advice and report to the President of the Flemish Parliament in the presence of the Flemish media. At the end of the pilot project, a public meeting with representatives of the 'social midfield' will be held. They will be confronted with the results of the project and with the conclusions and recommendations of the public forum. The reactions of the different stakeholders (scientists, politicians, organisations of the social midfield) to the published results will be gathered at a round table (15 September 2003).

What makes a public forum unique is the reversal of the roles of experts and laymen. In a public forum, the debate is moderated by the citizens: they decide upon the topics for discussion, they ask the questions and they decide who is to answer them. They also draw their own conclusions from their encounter with the experts and write their own final report with recommendations.
Methodology

From the 2,000 randomly contacted citizens of the Flemish part of Belgium, 15 of the 24 interested citizens from different walks of life were selected as the panel. During two introductory weekends, the participating citizens were prepared for their task. They learned about the technology and its potentialities, examined the potential questions and determined who should be invited to answer them. During the third weekend, held on 24-25 May 2003, the experts were invited to answer the questions of the citizens and to discuss the matter. In the evening, the citizen panel withdrew to draft the final report, which was presented to the President of the Flemish Parliament the next day. 


Results 

Not available

Conclusion/ Remarks

Not available
To : Working group on GMOs, Aarhus convention
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