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I. COMMENTS from ROMANIA, following the second meeting of the Working Group on Genetically Modified Organisms (According to the Report, Cap. IV. Future process),
Convention on Access to Information, Public Participation in Decision - making and Access to Justice in Environmental Matters

II.INFORMATION about ROMANIAN BIOSAFETY FRAMEWORK and LEGISLATION for PUBLIC INFORMATION AND PARTICIPATION

I. COMMENTS

We appreciate as being necessary to be taken into consideration the following aspects:

· The necessity of accomplishing the task of the WG on GMOs, as it has been established in decision I/4 of the first Meeting of the Parties to the Aarhus Convention: to explore possible legally binding approaches to develop the application of the Convention in the field of GMOs, regarding public participation in decision-making relating to deliberate release of GMOs in the environment;

· The necessity to make mandatory for the activities involving GMOs, the provisions of Aarhus Convention relating to public participation, as in the present the implementation of these provisions is to be done “within the framework of national law”;

· The need to ensure an added value to the provisions regarding public participation for non EU countries, which have not a national regulatory framework covering, in a proper manner, public participation in decision making process for activities involving GMOs;

· The development of the public participation procedures in the field of GMOs decision-making, under the Aarhus Convention, is a process recognized by the Commission of the European Communities.
In the Explanatory Memorandum by European Commission, referring to a Proposal for a Regulation of European Parliament and of the Council on the application of the provisions of the Aarhus Convention on Access to information, Public Participation in Decision-making and Access to Justice in Environmental Matters to EC institutions and bodies, 24.10. 2004, Title III, Para (1), page 14, Public participation in decision on specific activities and projects (Art. 6 of the Aarhus Convention), is written:


“In the present proposal, no specific further participation is provided for as 
regards GMOs. Indeed, the Aarhus Convention itself recognizes that GMOs have 
a 
specific status under the Convention. Within its framework, work on the 
elaboration of specific rules on the application of the Convention to GMOs is 
underway, and the Community and the Member States participate in these 
discussions. Therefore, it appears more appropriate to await the outcome of 
these international negotiations, before establishing specific rules at 
Community level.”

· Is important to ensure the development of a common approach for all the Parties to the Aarhus Convention, for implementing by common procedures its provisions regarding the access to information, public participation and access to justice in decision-making on GMOs, based on:
· The adoption by the European Commission of the proposal for a Decision regarding the approval of the Aarhus Convention, by European Community (as a regional economic integration organization);

· The process of the Enlargement of EU and the obligation for the Candidate Countries to transpose and implement the EU legislation, prior their accession.

In principle,

1.We agree with  Amendment to the Aarhus Convention: Option A1, Option X 

GMOs activities: 

- Deliberate release into the environment of GMOs; 

- Placing on the market of GMOs

- Contained use,

with some exceptions, according to the document of the WG no. MP.PP/AC.2/2003/5, cap. II, point 19 a,b,c);

2. No differentiated approaches between Parties

3. Regarding the specific mechanisms for GMOs public information and participation in decision- making process:

Specific procedures for public participation in decision-making on GMOs, should be based, mainly on:

- The experience in the implementation of the UNEP-GEF National Project “Development of National Biosafety Framework”, for strengthening the capacity to implement the provisions of the Cartagena Protocol

- The experience of the EU Member States. 

Romania, as a Candidate Country, has the obligation to transpose and implement the European legislation, prior to the accession, so Romania will develop the legislative framework, according to the requirements at the European level.

II. INFORMATION about  ROMANIAN BIOSAFETY FRAMEWORK and 

LEGISLATION for PUBLIC INFORMATION AND PARTICIPATION
The National Policy for Biosafety

The Ministry of Agriculture, Forests, Waters and Environment has undertaken the necessary measures in the environmental sector, in order to ensure the full accession of Romania to the European Union by creating the legislative and institutional framework for biosecurity and by the improving the capacity at national, regional and local level to implement and enforce the environmental Acquis and International Conventions and Agreements related to, signed or ratified by Romania.

A National Strategy for Environment was developed by the Ministry of Agriculture, Forests, Waters and Environment, on the basis of the Romanian policy documents and statements, the Roadmap, the Accession Partnership, National Food and Agriculture Plan and the Commission’s latest Regular Report.
The Strategy defines the national environmental objectives of Romania (including strategic accession-related objectives) and underlines the actions, which are going to be developed. 

On the medium term (2004 – 2010), the Strategy provides, for the field of Biosafety:

“Ensuring people’s health and the protection of the environment against any effect produced as a result of testing, using and deliberate introduction into the environment and on the market of the Genetically Modified Organism, and the products thereof, resulting from the modern biotechnology”
The National Biosafety System is based on the national policy, consistent with other policy objectives related to food, agriculture, environment and sustainable development, conducing to the safe and appropriate use of biotechnology methods and products. 

Is based on the principle of precaution, also, for not permitting a particular GMO to be imported, in the case of insufficient scientific evidence about the GMOs potential adverse effects.

Legislative and Institutional Biosafety Framework

1. The “Law 214/2002 for the Approval of the Government Ordinance No 49/2000 on Obtaining, Testing, Use and Commercialization of Genetically Modified Organisms resulting from Modern Biotechnology as well as the Products Thereof”,

The Law came into force at 14 May 2002, the date of publishing in Official Journal no. 316.
The law transposes the following EU Directives:

· Council Directive no. 90/219/EEC on the contained use of genetically modified micro-organisms, amended by Council Directive no. 98/81/EC

· Council Directive no. 2001/18/EC, which repeals Council Directive no. 90/220/EEC on the deliberate release into the environment of genetically modified organisms;
The Law regulates the folowing:

· The competent authorities: 

· The Ministry of Agriculture, Forests, Waters and Environment (MAFWE)- the National Competent Authority; 
· The Public Central Authorities for the fields: agriculture, food, health, and the National Authority for Consumer Protection;

· The Biosafety Commission- the scientific authority with advisory role in the process of decision making by the Ministry Agriculture, Forests, Waters and Environment (MAFWE);

· Contained uses of GMMs;
· Deliberate release into the environment of GMOs; 
· Placing on the market of GMOs;
· Notification procedures;

· Carrying out, by the users, of the the risk assessment;
· Risk assessment procedure;

· Criteria for emergency plans;

· Criteria provisions regarding the labeling, control of GMOs. 

· Public information and public participation in decision making process of deliberate release into environment and on the market of GMOs obtained by modern biotechnologies techniques and products thereof. 


Is established a mechanism for public information and consultation. 


After receiving the notification, MAFWE takes actions, in term of 10 days, to 
inform and consult the public, by:

- Making public available the summary of the Notification (including a summary of Risk assessment study on the sites of the National Competent Authority www.mappm.ro  and  www.mapam.ro;



- Publishing announcements in mass media;


Is established a duration of 30 days for receiving the public comments and 
observations; they will be taken into consideration in the decision making 
process 
for authorization of the proposed activities. 
Depending on the received 
information, public debates on any aspects of the regulated field can be 
organized. 

MAFWE respects the confidentiality of the information according to the Law no. 214/2002.

· According to the Law no. 214/2002, if new information on the effects on the 

environment, or on human health, of activities with GMOs become available, the public authorities will take them into consideration, when deciding on whether to renew a consent or permit after it has expired. In a similar way, the public authorities reconsider or update the operating conditions for a specific activity with GMOs, if is necessary.

2. Law no. 58/1994 for the ratification of the Convention on Biological Diversity

3.Law no. 59/2003 for the ratification of the Cartagena Protocol regarding the Biosafety, to the Convention on Biological Diversity

4. Secondary legislation:


4.1.Order no. 684/2002 of the Ministry of Agriculture, Forests, Waters and 
Environment regarding the approval of the constitutive of the Biosafety 
Commission and of its organizing and functioning Regulation 


Regulates the Biosafety Commission constitutive and its organizing and 
functioning Regulation. 


4.2. Order no. 462/2003 of the Ministry of Agriculture, Forests, Waters 
and 
Environment regarding the registrar of the economic agents cultivating 
GMPs


Establishes the obligations of the farmers to declare the surface area cultivated 
with GMPs and the source of the seeds; the declarations must be kept for 5 
years. 
Responsible institution: MAWFE.


4.3.Governmental Decision no. 106/2002 regarding food labeling

Regulates the labeling of products derived from GM crops.


Responsible institutions: National Authority for Consumer’s Protection; Ministry 
of Health, Ministry of Agriculture, Forests, Waters and Environment.

Legislation  for public information and  participation 

· Environmental Protection Law no. 137/1995, republished, with its completions and modifications

· Law no. 86/2000 for ratifying the Convention on Access to Information, 
Public Participation in Decision-making and Access to Justice in Environmental Matters (“the Aarhus Convention”)

· Governmental Decision no. 1115/2002 regarding the free access to the environmental information

· Law no. 544/2001 regarding free access to public information

· Governmental Decision no.123/2002 for the approval of Methodological

Norms for the enforcement of Law no. 544/2001 regarding free access to public  information

· Order no. 1182/2002 of the Ministry of Waters and Environmental Protection for approving the Methodology of processing and dissemination of environmental information, held by public authority for environmental protection.

Romania is implementing the UNEP-GEF PROJECT 

“DEVELOPMENT OF THE NATIONAL BIOSAFETY FRAMEWORK FOR ROMANIA”

This project, having as main objective the evaluation/development of the National Biosafety Framework in accordance with the relevant provisions of the Cartagena Protocol on Biosafety, is undertaken in accordance with the overall objective of the UNEP/GEF Programme for Development of National Biosafety Frameworks, as approved by the November 2000 GEF Council meeting. 

National Executing Agency: Ministry of Agriculture, Forests, Waters and Environment.

UNDP Romania is ensuring financial and administrative assistance, based on the provisions of the Annex I to the general Memorandum of Understanding between the Ministry of Agriculture, Forests, Waters and Environment and United Nations Development Programme, Romanian Office. 
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