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	                    REPUBLIC OF BULGARIA

Ministry of Environment and Water


23 February 2004
The Bulgarian delegation as taking into consideration:

· The objectives of the Aarhus Convention (...’to contribute to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being…’), as well as that this is the most recent and comprehensive international agreement relating to public participation;

· the comments raised during the first and second meeting of the Working Group on Genetically Modified Organisms (MP.PP/AC.2/2003/2) and (MP.PP/AC.2/2003/4);
· the Analysis of the implications of various legally binding options for further developing the application of the Convention to genetically modified organisms (MP.PP/AC.2/2003/5), submitted by the Secretariat;
· the state of art as regarding public participation in the field of GMOs:
The development and application of modern biotechnology has always been a subject of misunderstandings and concerns among the general public. Therefore, mechanisms guaranteeing transparency in decision-making process and providing information in understandable way to the general public are essential. At present there is no international instrument to set out a detailed procedure for public participation in the field of GMOs. Article 6 of the Aarhus Convention requires Parties to ensure public participation in decision - making on activities which may have a significant effect on the environment, listed in Annex I of the Convention. GMO activities are not included in Annex I. Furthermore, Article 6.11 defers the procedures for public participation in decision making process, regarding decisions on deliberate release of GMOs, to the national legislation of each Party.

Article 23 of the Cartagena Protocol on Biosafety to the Convention on Biological Diversity does not provide specific guidance on public consultation mechanisms. According to Article 23, the scope, extent and methodologies for public participation are subject to national laws and regulations of each Party.

At the same time it is widely acknowledged that activities related to GMOs must be submitted to public participation procedures. Some provisions can be found in the EU’s Directive 2001/18 on deliberate releases of GMOs into the environment (Article 9 and Article 24), as well as in the laws and regulations of different Member States, Acceding Countries and of some countries outside the EU.
· that the AC is the main international instrument that covers public participation in decision-making process in environmental matters; 
· that the Parties have agreed to implement the procedures set out in Article 6 to activities that present risks to the environment and human health, such as chemical installations, waste installations oil and gas refineries, nuclear power stations, etc;
· that some of GMOs activities may pose risk to human health and environment; 
stands on the following position:

‘The Aarhus Convention atypically gives special treatment to decisions and to information pertaining to GMOs. ‘

‘Because of the controversial nature of GMOs at the time that the Convention was negotiated, the negotiating parties intentionally kept open the issue for determination in the light of future developments. While most countries were prepared to treat GMO decisions like any others, a few countries insisted on the special provision.’

‘ As a matter of principle, however, there appears to be no fundamental difference between decisions relating to the release of GMOs and any other decision-making with potential significant effects on the environment.’

‘Many countries that apply public participation laws do not distinguish between decision-making on GMOs and decision-making on other environmental matters.’





Aarhus Convention Implementation Guide

The Aarhus Convention provides a set of minimum standards to Parties to guide them in how to protect the right to a healthy environment.The obligations of the Convention must be considered in this light —as valuable tools for contributing to the basic welfare of the people. 
The Convention recognizes that people have the right to take part in basic decisions affecting their lives. It also recognizes that the quality of these decisions can be improved through the active involvement of the public concerned. Public participation in decision-making pulls together many of the threads of the Convention into concrete results, and thus is one of its most important subjects. 

The Aarhus Convention is that international mechanism, that have to guarantee transparency in decision-making process as regards GMOs.

Therefore some of the activities related to GMOs are to be included within the scope of public participation provisions of AC. These activities should be included in the Annexes of the AC and the Convention needs to be amended. Despite the fact that the amendment of the AC will take some time, its value will be in the establishment of harmonized basic rules for public participation in the decision-making process in relation to the GMOs activities and will underline the role of the Convention as a main and comprehensive instrument in the field of public participation, as well as it will be in compliance with the principles stated in the Convention’s Preamble.

The Bulgarian delegation believes that an amendment of the AC /deletion of Article 6.11 and addition in Annex I \e.g through including a new paragraph 18 bis// is the best legally binding option. Thus the ‘special treatment’ to decisions and to information to GMOs will be removed. The amendment should cover the deliberate release of GMOs into the environment and placing on the market. In the cases of deliberate release of GMOs into environment for research and development purposes, para.21 should not apply.

The provisions of AC should not apply to contained use as far as  for the contained use activities specific containment measures are used to limit their contact with the environment.  
