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Excellency,

I have  the  honour  to write  to you  at tlie  reqriest  of  tl'ie Compliance  Committee  of  the

Convention  on Access  to Infon'nation,  Public  Participation  in  Decision-making  and  Access  to

Justice  in  Environmental  Matters  (Aarluis  Convention).

At  its sixth  session  (Budva,  Montenegro,  10-14  September  2017),  the  Meeting  of  the

Parties  to the Convention  adopted  decision  VI/8  on general  issues  of  compliance.  Through

paragraph  18 of  that  decision,  tlie  Meeting  of  tlie  Parties  welcomed  the  constructive  efforts

made  by  Turlanenistan  to address  the  recommendations  made  by  the  Meeting  of  the  Parties

through  decision  V/91,  wliile  expressing  its concern  that  the  Party  concerned  had  failed  to

infornn  tlie  Compliance  Committee  of  tlie  amendments  to its Act  of  Public  Associations

adopted  on 4 February  2017.

Through  paragrapli  19 of  decision  VI/8,  tl'ie Meeting  of  tlie  Parties  requested  the

Compliance  Coini'nittee,  pursuant  to paragraph  13(b)  of  tlie  aiuiex  to decision  I/7,  to review

the compliance  of  Turla'nenistan  with  articles  3, paragraphs  1, 4 and 9 of  the Convention  in

tl'ie light  of  tlie  amendments  to the  Act  of  Public  Associations  of  4 February  2017  with

respect  to tlie  possibilities  for  foreign  citizens  and  persons  without  citizenship  to found  and

participate  in  non-governi'nental  organizations  promoting  environmental  protection.

The  above  request  by  the  Meeting  of  tlie  Parties  l'ias been  given  tlie  reference

ACCC/M/201  7/2 which  you  are invited  to cite  in future  correspondence  on the  matter.  All

substantive  documentation  and  correspondence  relating  to the  request  is available  on  the

Committee's  website  at: http://www.unece.orJenvironmental-policy/conventions/public-

participation/aarhus-convention/tfwg/envppcc/requests-from-the-meeting-of-the-parties.html.

His  Excellency

Mr. Rabit  Meredov
Deputy  Cliair  of  tlie  Cabinet  of  Ministers  and

Minister  for  Foreign  Affairs  of  Turla'nenistan

Asl'igabat

United  Nations  Economic  Commission  for  Europe

Palais  des  Nations,  1211  Geneva  10,  Switzerland

Telephonei  441  (0)22  917  6072

Email:  executive.secretary@un.org



@UNECE
Executive  Secretary

Page  2

In order  to enable  it  to review  the compliance  of  Turla'nenistan  in accordance  with  the

Meeting  of  the  Parties'  request,  the Committee  has prepared  a list  of  questions  for  your  reply,

enclosed.  The  Compliance  Committee  would  be grateful  to receive  replies  to all  questions  by

l October  2018.  However,  if  you  would  require  a longer  timeframe  to provide  answers  to

questions  7-20  of  the enclosed  or to provide  Englisli  translations  of  the requested  legislation,

the  Compliance  Corni'nittee  would  ask you  to provide  those  by  no later  than  1 December

2018  (please  note  tliat  answers  to questions  1-6  and  the Turki'nen  and Russian  versions  of  the

requested  legislation  sl'iorild  still  be provided  by  1 0ctober  2018).

I would  like  to emphasize  tl'ie importance  of  cooperating  witli  the Compliance

Committee,  whicli  forms  an integral  part  of  the functioning  of  the  Convention.  Your

country's  timely  answers  will  facilitate  the  possibility  of  tlie  Coiuinittee  completing  its

review  well  in  advance  of  tlie  next  session  of  the  Meeting  of  the  Parties.

On  behalf  of  the  United  Nations  Economic  Commission  for  Europe,  I would  like  to

express  the willingness  of  tlie  secretariat  to work  with  the Governinent  of  tlie  Turla'nenistan

in meeting  its  obligations  under  the  Aarhus  Convention.  Please  do not  hesitate  to contact  the

secretariat (aarlius.compliance@unece.org) if  you reqriire any furtlier infori'nation.

Please  accept,  Excellency,  tlie  assurances  of  my  liighest  consideration.

01ga  Algayerova
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Questions  from  the  Committee  to the  Party  concerned:

Tlie  status  and content  of  relevant  legislation

1.  Please  provide  the  text  of  tlie  following  legislation,  in  Turki'nen  language  as well  as

Russian  and English  translations  tl'iereof:

a) The  amendment  to the  Law  on Public  Associations  adopted  on 4 February

2017;

b)  All  otl'ier  amendments  to tl'ie Law  on Public  Associations  made  since  tlie  Law

was  provided  to tlie  Coini'nittee  on 26 Marcl'i  2014;'

c)  All  amendments  to the  Law  on Nature  Protection  made  since  tlie  Law  was

provided  to the Committee  on 13 May  20142.

2,  Are  tliere  any  regulations,  bylaws,  or  instructions  that  implement  the  provisions  of  the

Law  on Public  Associations?  If  so, please  provide  the current  versions  of  all  sucl'i

instruments,  in  Turla'nen  language  as well  as Russian  and Englisli  translations  thereof.

3. Have  tliere  been  any  amendments  since  30 Marcli  2016  to tlie  2011 Law  on the  Legal

Status  of  Foreign  Citizens  in Turla'nenistan  and specifically  to its article  15 relating  to

participation  in  public  associations?  Please  provide  the  text  of  article  15 of  this  Law

currently  in  force,  in  Turla'nen  language  as well  as Russian  and Englisli  translations

thereof.

4,  Are  tliere  any  regulations,  bylaws,  instructions  or fori'ns  implementing  the  provisions  of

the  Law  on  Public  Associations?  If  so, please  provide  tlie  current  versions  of  all  such

instruments  in  Turki'nen  language  as well  as Russian  and English  translations  thereof.

5, Have  there  been  any  amendments  since  30 Marcli  2016  to tlie  2011 Law  on the Legal

Status  of  Foreign  Citizens  in Turla'nenistan  and specifically  to its article  15 relating  to

participation  in  public  associations?  Please  provide  the text  of  article  15 of  this  Law

currently  in  force,  in  Turla'nen  language  as well  as Russian  and Englisli  translations

thereof.

6.  Please  provide  tl'ie text  of  article  65 of  the  Administrative  Code  currently  in  force,  in

Turla'nen  language  as well  as Russian  and English  translations  tl'iereof

Tlie  Law  on Public  Associations

7. What  was  tl'ie purpose  and  tl'ie official  justification  for  amending  articles  1, 3, and 16,

paragraph  2 by  replacing  in  eacli  the  words:  "upon  tlie  initiative  of  citizens"  with  the

words  "by  citizens  of  Turki'nenistan"?

8. What  was  tlie  purpose  and  tlie  official  justification  for  deleting  paragraph  2 of  article  4

of  tlie  Law  on Public  Associations?  What  was the  purpose  and official  justification  for

including  it  originally?

The version of the Law on Nature Protection  provided  to the Coini'nittee  on 26 March 2014 is available  at:

https://www.unece.org/fileadmin/DAM/env/pp/coinpliance/MoP4decisions/Turkmenistan/Law.or3Nature  Protection.pdf

The version of the Law on Public Associations  provided  to  the  Committee  on 13 May  2014 is available  at:
https://www.unece.org/fileadmin/DAM/env/pp/compliance/MoP4decisions/Turkinenistan/NV-20  14-05-13-
%E2%84%96253  ,Law, on Public  Associations  russian.pdf



9, Has  tliere  been  any  official  explanation  or interpretation  by  an executive,  legislative  or

judicial  autliority  at the national  level  of  the  ten'n  of  "citizens"  in article  4, paragrapl'i  1

of  the  Law  on Public  Associations?  In particular,  has there  been  any  official  explanation

or interpretation  whicli  makes  clear  that  "citizens"  is to be understood  to include

"foreign  citizens"  and "persons  witliorit  citizensliip"?  If  so, please  provide  it  in  Turlanen

language  as well  as a Russian  and Englisli  translation  thereof.

The  2014  Law  on Nature  Protection

10.  Has  there  been  any  official  explanation  or interpretation  by  an executive,  legislative  or

judicial  authority  at the national  level  of  the  tenn  "citizen"  in article  9, paragraph  2 of

the Law  on Nature  Protection?  In  particular,  has there  been  any  official  explanation  or

interpretation  wl'iich  makes  clear  tliat  "citizens"  is to be rinderstood  to include  "foreign

citizens"  and "persons  without  citizenship"?  If  so, please  provide  it  in  Turlanen  language

as well  as a Russian  and English  translation  thereof.

11.  Is the establishi'nent  of  a public  association  undertaking  activities  in  the area  of  nature

protection  regulated  by  article  4 of  the Law  on Public  Associations  in every  case?

Alternatively,  does article  9(2)  of  the Law  on Nature  Protection  establish  a separate  legal

meclianism  through  wliich  public  associations  undertaking  activities  in  the area  of  nature

protection  may  be created?  If  so, whicli  legislative  provisions  (other  than  those  of  the

Law  on Public  Associations)  establisli  the  precise  criteria,  requirements  and other  details

conceniing  the fonnation  and regulation  of  activities  of  public  associations  undertaking

activities  in  the  area of  nature  protection?  Please  provide  tlie  text  of  any  such  provisions,

in  Turki'nen  language  as well  as Russian  and Englisli  translations  thereof.

Contradictions  (collisions)  and tlieir  resolution  or avoidance

12.  On  page  2 of  its statement  of  30 March  2016  concerning  paragraph  6 of  decision  V/91,3

the  Party  concerned  acknowledged  tlie  possibility  of  a contradiction  between  article  9 of

tlie  Law  on Nature  Protection  and aiticle  7 (2)  of  the Law  of  Public  Associations.  Please

precisely  specify  eacli  point  of  possible  contradiction.

13. What,ifany,legislative,administrative,judicialorpracticalmeasureshavebeentaken

since  tlie  February  2017  amendments  to the  Law  on Public  Associations  to resolve  the

possible  contradictions  identified  in  yorir  reply  to question  12 above?  Please  provide  the

text  of  any  sucli  measures/couit  decisions,  in  Turkmen  language  as well  as Russian  and

English  translations  thereof.

3 "Notliing  enshrined  in tlie laws of  Turkmenistan  on nature protection  and public  associations  makes provision  for  theiri  to

prevail  over  otl'ier  laws. To a certain  extent  there is a contradiction  (collision)  between  Aiticle  9 of  the Law  on Nature  Protection
and Article  7 (2) of  the Law  on Public  Associations.

Therefore,  in the case of  the application  of  these nonns  of  the laws and in tlie event  of  a dispute  on this matter,  the pi'imacy

will  be given  to Article  9 of  tlie Law on Nature  Protection,  since it coi'nplies  with  the provisions  of  the Aarhus  Convention.

Under  the Constitution  of  Turkmenistan  of  18 May  1992,  as ainended  on 26 September  2008,  "Turkmenistan  recognizes  the

prii'nacy  of  generally  recognized  norins  of international  law. If  an inteinational  agreement  entered into by Turkinenistan

establish  rules  other  than those provided  for  by a statute  law of  Turkmenistan,  then the rules of  the international  agreement  are

applicable"  (Aiticle  6). All  Turkmenistan's  laws also contain  such provisions:  this includes  tlie Law on Nature  Protection
(Aiticle  2 (2))  and tlie  Act  on Public  Associations  (Aiticle  2 (2))."

The statement by  the Party  concerned dated 30 March  2016 is available  at:

http://www.unece.org/fileadmin/DAM/env/pp/compliance/MoP5decisions/V.91Turkmenistan/frPaityV91  30.03.2016/frPart
yV91attl07.06.20l6engstatement  para 6 decisionV9l.pdf



14.  On  page  3 of  its letter  of  24 August  2017,4 tlie  Paity  conceriied  acknowledged  the

possibility  of  contradictions  between  articles  1, 3 and 16 and articles  4(1)  and 11(1)  of

the Law  on  Public  Associations.  Please  precisely  specify  each  point  of  possible

contradiction.

15. What,  if  any,  legislative,  administrative,  judicial  or  practical  measures  have  been  taken

since  the  February  2017  amendments  to tlie  Law  on Public  Associations  to resolve  tlie

possible  contradictions  identified  in your  reply  to question  14 above?  Please  provide  the

text  of  any  such  measures/court  decisions,  in  Turki'nen  language  as well  as Russian  and

English  translations  tliereof.

16. How  has the  potential  contradiction  between  article  9 of  the Law  on  Nature  Protection

and article  65 of  the  Code  on  Administrative  Offences  been  dealt  with  by  the authorities

in  practice?  Please  provide  any  relevant  examples  from  administrative  practice,  in

Turkrnen  language  as well  as Russian  and  Englisli  translations  tliereof.  In addition,

please  provide  any  relevant  case law  from  the  courts  in  wliich  both  article  9 of  tlie  Law

on  Nature  Protection  and article  65 of  the  Code  of  Administrative  Offences  have  been

considered,  in Turlanen  language  as well  as Russian  and  Englisli  translations  thereof.

17. Are  tliere  any  specific  rules  of  legal  interpretation  to assist  the  resolution  of

contradictions  related  to subseqrient  legislation?  For  example,  do provisions  enacted

later  in time  prevail  over  provisions  enacted  earlier?

18. Pleaseprovideanyrelevantcaselawwl'ieretliecourtsliavegivenprimacytothe

reqriirements  of  the  Aarhus  Convention  over  conflicting  provisions  of  national  law.

Please  also  provide  any  relevant  case law  wliere  the courts  have  given  primacy  to tlie

provisions  of  national  law  despite  an apparent  conflict  between  those  provisions  and the

requirements  of  tlie  Aarhus  Convention.  In case there  is no case law  on the  matter,

please  explain  wl'iy.

Evidence  of  practice

19. How  many  public  associations  undertaking  activities  in  the  area  of  nature  protection

have  been  established  since  the  February  2017  amendments?  How  many  of  these  were

founded  by  persons  that  are not  citizens  of  Turkrnenistan?  How  many  of  these  were

founded  by  a combination  of  citizens  of  Turlanenistan  and  non-citizens?

20. How  many  public  associations  undertaking  activities  in  the  area  of  nature  protection

have  been  liquidated,  ten'ninated  or banned  since  the  February  2017  amendments?  How

many  of  these  were  founded  by  persons  that  are not  citizens  of  Turki'nenistan?  How

many  of  these  were  founded  by  a combination  of  citizens  of  Turlanenistan  and non-

citizens?  For  any  public  associations  undertaking  activities  in  tlie  area of  nature

protection  that  have  been  liquidated,  ten'ninated  or  banned  since  the  February  2017

amendment  and that  were  either  paitially  or wholly  founded  by  persons  that  were  not

4 "Of  course, these are separate amendments to the Act on Public Associations, which, when t)ieir provisions  are applied, could
lead to specific contradictions (collisio) between the aiticles concerned (Aiticles 1, 3, 16 and Articles  4(1), 11(1))."

The letter  by tlie  Party  concerned  dated 24 August  2017 is available  at:

http://www.unece.org/fileadmin/DAM/env/pp/compliance/MoP5decisions/V.91Turkmenistan/frPaiiyV91  24.08.2017  .reply
to Chair  letter eng official.pdf



citizens  of  Turki'nenistan,  please  briefly  explain  tlie  reasons  and legal  basis  rinder  wliich

eacli  such  public  association  was  liquidated,  terininated  or  baru'ied.

21. SinceitsentryintoforceonlOMay2014,liasarticle7,paragraph2,oftheLawon

Public  Associations  been  invoked  to proliibit  the activities  of  an unregistered  public

association  tliat  was  undertaking  activities  in tlie  area of  nature  protection?  If  so, please

provide  details.

22. Has  to date  a fine  ever  been  imposed  under  article  65 (1),  article  65(2)  or article  65(3)  of

tlie  Code  on Administrative  Offenses  on an unregistered,  banned,  terminated  or

liquidated  environi'nental  association  or on  persons  engaged  in  promoting  environmental

protection?  If  so, please  provide  details,  including  tlie  offense  committed,  tlie  nature  of

tlie  persons/entity  tliat  coini'nitted  the  offense  and the  fine  imposed.


