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AARHUS CONVENTION COMPLIANCE COMMITTEE
Procedures for handling submissions and referrals

This document is based on extracts from the report of the second meeting of the Compliance Committee (MP.PP/C.1/2003/4).

1. With respect to submissions by Parties concerning other Parties provided for under paragraph 15 of the annex to decision I/7, the following procedures apply:

(a) The secretariat should inform the Committee of any submissions that it receives and circulate any such submissions to the Committee at the same time as they are forwarded to the Party concerned;

(b) As a general rule, the secretariat should forward a copy of the submission to the Party concerned within the two-week time limit even if it considers that the submission is not complete and essential information is lacking;

(c) 
When forwarding the submission, the secretariat should in a cover letter request the Party concerned to acknowledge receipt of the submission and remind it of its obligation under decision I/7 to reply within three months or such longer period as the circumstances of the particular case may require but in no case later than six months from the date of forwarding the submission. The cover letter should invite the Party concerned to indicate whether, due to the circumstances of the particular case, it envisages any difficulty in providing the reply within three months, and if so, to indicate when a reply would be sent. In the first instance, it would be for the Party concerned to determine whether more than three months is necessary to provide a reply;

(d) 

When a substantive reply is received by the secretariat, this should be forwarded without delay to the Committee;

(e)

 If no substantive reply is received from the Party concerned after three months or such longer period as may have been specified by the Party concerned, the secretariat should send a reminder to the Party concerned. The reminder should point out that following the expiry of the six-month period, the Committee will in any case be required to deal with the case on the basis of the information available to it, even in the absence of any response from the Party concerned. If necessary, a further and final reminder may also be sent to the Party concerned towards the end of the six-month period;

(f) 

If no response has been received within six months, the secretariat should inform the Committee accordingly, and notify the Party concerned that it has done so;

(g)

 In some cases, the Committee might be content to base its deliberations solely upon the information included in the submission and the reply; in others, it might decide to use its discretion to gather information from other sources in accordance with paragraph 25 of the annex to decision I/7;

(h) 

The Parties involved in a matter should be notified of any meeting of the Committee at which it will be discussed and of their right to be represented in such meetings in accordance with paragraph 32 of the annex to decision I/7. Where the Committee considers it important that representatives of the Parties involved in a matter participate in one of its meetings, it should explicitly invite them, stressing the importance of their participation. In such cases, the costs of such participation should, where necessary, be covered through the trust fund, in accordance with the general rules of eligibility for financial support and subject to the availability of funds (MP.PP/C.1/2003/4, para 16).

2. With regard to submissions by a Party concerning its own compliance, provided for under paragraph 16 of the annex to decision I/7, the following procedures apply:

(a) The secretariat should inform the Committee of any such submissions that it receives and circulate them to the Committee without delay;

(b) As a general rule, the secretariat should circulate the submission to the Committee without delay even if it considers that the submission is not complete and essential information is lacking;

(c) In some cases, the Committee might be content to base its deliberations solely upon the information included in the submission; in others, it might decide to use its discretion to gather information from other sources in accordance with paragraph 25 of the annex to decision I/7;

(d) The Party which has made the submission should be notified of any meeting of the Committee at which the matter will be discussed and of its right to be represented at such meetings in accordance with paragraph 32 of the annex to decision I/7. Where the Committee considers it important that a representative of the Party which has made the submission participate in one of its meetings, it should explicitly invite it, stressing the importance of its representative’s participation. In such cases, the costs of such participation should, where necessary, be covered through the trust fund, in accordance with the general rules of eligibility for financial support and subject to the availability of funds (MP.PP/C.1/2003/4, para. 17).

3. With regard to referrals by the secretariat provided for under paragraph 17 of the annex to decision I/7, the following procedures are recommended:

(a) When in doubt about the situation in a country, the secretariat should be able to request information from the Party concerned as part of its general work or in preparing the synthesis report according to decision I/8 on reporting; 

(b) The secretariat should always be able to consult the Committee before requesting information from a Party in the context of the compliance mechanism, if it considers this to be useful. In some cases, this may result in the Committee requesting the secretariat to seek the information from the Party;

(c) Whereas the secretariat might become aware of possible non-compliance in various ways other than through consideration of the reports (e.g. correspondence, conversations, newspapers, etc.), formal referrals by the secretariat should be based only upon information which is published or transmitted it in written form;

(d) If letters from the public concerning possible non-compliance are addressed to the secretariat rather than to the Committee and it is unclear whether or not the letter is intended as a communication in the sense of paragraph 18 of the annex to decision I/7, the secretariat should clarify the matter with the correspondent, and, if it transpires that the letter is intended to be a communication in that sense, should deal with it in the normal manner for such communications. If it is immediately clear, or is subsequently made clear, that such a letter is not intended as a communication in that sense, the secretariat should inform the correspondent of the availability of the procedure for consideration of communications from the public, where he or she does not appear to be aware of it, and invite him or her to consider the possibility of using that procedure;

(e) If such correspondents indicate that they do not wish to submit a communication in the sense of paragraph 18, the secretariat would have various options available to it, including consulting the Committee, seeking corroborating information from other sources or taking no action (e.g. on the grounds that its resources should be allocated to other matters having higher priority, that the information is insufficiently solid, that the alleged non compliance is not of sufficient gravity, etc.). The secretariat should use its discretion in choosing among these options, taking into account the nature of the particular case;

(f) The secretariat should be able, instead of making a referral in accordance with paragraph 17, to invite a Party to consider making a submission in accordance with paragraph 16;

(g) The secretariat should inform the Committee when it has requested information about possible non-compliance from a Party in the context of a referral under the compliance mechanism;

(h) Any Party which is the subject of a referral by the secretariat should be notified of any meeting of the Committee at which the matter will be discussed and of its right to be represented at such meetings in accordance with paragraph 32 of the annex to decision I/7. Where the Committee considers it important that a representative of the Party which is the subject of the referral participate in one of its meetings, it should explicitly invite it, stressing the importance of the participation of the representative. In such cases, the costs of such participation should, where necessary, be covered through the trust fund, in accordance with the general rules of eligibility for financial support and subject to the availability of funds (MP.PP/C.1/2003/4, para.18).

