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To the Secretary of the Aaarhus Convention Compliance Committee,
Dear Mrs. Marshall,
Please follow attached the Comments from "Asociación para la Justicia Ambiental".
Comments to the first progress report by the Party concerned on its implementation of decision
VI/8j (Spain) regarding ACCC/C/2009/36.
The Focal Point informs that a meeting took place in April 2018 between
representatives of the Spanish Ministry of Justice and the Spanish Ministry with environmental
competences.
The purpose of that meeting was “to analyse the possible legal discrepancies within
Spain, as regards access to justice, between the provisions of Act 27/2006 of 18 July,
regulating the Rights of Access to Information, of Public Participation, and of Access to Justice
in Environmental Matters (incorporating Directives 2003/4/EC and 2003/35/EC) and Act
1/1996, of 10 January, on Legal Aid”.
During the meeting, the participants “discussed the latest judicial developments in this
area”. The final conclusion was to “continue working together in order to adequately coordinate
them to ensure compliance with the provisions of the Convention”.
We considers it is not enough for a serious “follow up” process that after eight years
since the Compliance Committee’s findings and recommendations took place, and seven
years since they were endorsed by the MOP, after many opportunities for the Party to join
other legal changes to the 1/1996 Act on Legal Aid to introduce and make easy that
“environmental NGOs” could be beneficiaries/holders of the financial aid, the focal point offers
as “progress” a meeting with the Ministry of Justice representatives last April.
Firstly, because we consider a step back to propose a meeting considering the legal
discrepancies between the two laws (1/1996 Act and 27/2006 Act) as “possible”. The work
before the Compliance Committee proofed the legal discrepancies and the Findings and
Recommendations concluded that the system was contradictory for small environmental
NGOs (para. 66). It is not a question of explore with the Ministry of Justice if there are
discrepancies between the two laws, but to solve the problem with a strong and determined
legal step. To consider as possible the discrepancies means to come back to a legal
discussion, which was judged by the ACCC.
Secondly, in our opinion, such a meeting should not only discuss the recent judicial
developments, which are influenced by the legal situation, but try to find a solution for the
systematic contradiction identified by the ACCC.
Thirdly, the rhythm or tempo of the negotiations between both Ministries is too slow, if
the final conclusion was to “continue working together”. On what?

Many specific NGOs (consumers, terrorism’s victims and the Red Cross) were
recognized in 1/1996 Act as beneficiaries/holders for the financial aid without the requirement
of “public utility” label (see Second Additional Disposition). It means it is not an “impossible
crazy idea” to do the same with environmental NGOs. This was the idea with the last 1/1996
Act legal reform, but the initiative was stopped in the legislative process. This was the object
of the legal initiative we sent (an translated) to the ACCC by the last chance.
Knowing all this situation, a meeting between Ministries without a legal roadmap seems
to us as a waste-timing strategy and that Spain is not taking seriously the compliance process
and the successive MOP’s Decisions.
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