draft 
Act

on Access to Environmental Information
Pursuant to Article 37 of the Constitution of the Republic of Moldova and the provisions of the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters, signed at Aarhus, on 25 June 1998 and ratified on 7 April 1999, 
this Act transposes Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information and repealing Council Directive 90/313/EEC , published in the Official Journal of the European Union (OJ) L 41 of 14 February 2003.
CHAPTER I

GENERAL PROVISIONS
Article 1 Objective of the Act
The objective of this Act is to guarantee public access to environmental information, for the active involvement of the public in environmental activities.
Article 2 Scope of the Act
(1) This Act guarantees the right of access to environmental information held by public authorities and sets out the basic conditions and arrangements for the exercise of that right. 
(2) This Act regulates:

а) The principles, conditions, ways and means of implementing access to environmental information that is held by public authorities; 
b) Exceptional cases and cases where access to environmental information may be refused;

c) Means of protecting the right of access to environmental information;

d)Ways and means of disseminating environmental information.

Article 3 Basic Definitions
The terms and expressions used in this Act have the following meanings:

environmental information is any information in written, visual, aural, electronic or any other material form on:

a) the state of elements of the environment, such as air and atmosphere, water, soil, land, subsoil, landscape and protected natural areas including wetlands, biological diversity and its components, including genetically modified organisms, and the interaction among these elements, material and spiritual values, the quality of life, and conditions likely to affect human health and well-being;
b) factors, such as substances, energy, noise, radiation or waste, including radioactive waste, emissions, discharges and other releases into the environment, affecting or likely to affect the elements of the environment referred to in (a);
c) measures (including administrative measures), such as policies, legislation, plans, programmes, environmental agreements concluded between public authorities and private  persons and/or legal persons, and types of activities affecting or likely to affect the elements and factors referred to in (a) and (b) as well as measures or activities designed to protect the elements referred to in (а);

d) reports on the implementation of environmental legislation;

e) cost-benefit and other economic analyses and forecasts used within the framework of the measures and activities referred to in (c); and 
f) the state of human health and safety, including the contamination of the food chain, conditions of human life, the state of monuments, ensembles, cultural, historical and archaeological landmarks, any other installations, inasmuch as they are or may be affected by the state of the elements of the environment referred to in (a) or, through those elements, by any of the factors, activities or measures referred to in (b) and (с).

public authority is 

a) any organisational structure or body established by a law or other normative instrument, operating under the auspices of government in the aim of promoting public interests 
b) any natural or legal person providing public services relating to the environment, under the control of a body or person falling within (a);
information held by a public authority is environmental information in the possession of a public authority which has been produced or received by that authority;
information held for a public authority is environmental information which is held by a natural or legal person on behalf of a public authority;
applicant is any natural or legal person requesting environmental information, regardless of citizenship, nationality or place of residence and, in the case of legal persons, regardless of where they are registered or have their place of business;

the public is one or more natural or legal persons and any associations, organisations or groups established by these persons.
CHAPTER II

ACCESS TO ENVIRONMENTAL INFORMATION
Article 4 Requesting access to environmental information
(1) Environmental information is to be made available to an applicant on the basis of the applicant’s written or oral request, without an interest having to be stated.

(2) A written application must contain:

a) sufficient precise data to allow the requested information (part or parts thereof) to be found;

b) an acceptable means of receiving the information requested;

c) proof of identity of the person requesting the information;

d) the date of submission of the application to obtain environmental information.

(3) If an application is formulated in too general a manner, the public authority is to ask the applicant to provide additional detailed information about the request within a period of five days, and assist the applicant in doing so by providing information on the use of registers or lists of environmental information held by or for public authorities.
(4) An application may be made orally if it is possible to respond positively and answer the application for the provision of information quickly. If the information provider intends to refuse access to the information requested, he is to inform the applicant of this and of the opportunity to submit a written application.

Article 5 Providing environmental information
(1) Replies to requests to provide environmental information are to be dealt with by specialised information and public relations departments organised within public authorities or by other departments designated by order of a public authority.
(2) Environmental information is to be made available in written form unless another form or format is indicated in the request.

(3) If an applicant requests the authorities to make environmental information available in a specific form or format, including in the form of copies, the environmental information provider shall make it available in that form or in the requested format, unless:

а) the information is already publicly accessible, in compliance with Articles 16 to 18, in another form or in a format accessible for the applicant; 
b) it is practical for the public authority to make the information available in another form or in another format, in which case reasons shall be given for providing the information in that format.
(4) For these purposes, public authorities are required to maintain their environmental information in forms and formats that are easily accessible by computer telecommunications or by other electronic means.
Article 6  Language in which environmental information requested is to be provided 
Information, documents requested under this Act are to be provided to the applicant in the official language of Moldova.

Article 7 Ensuring access to environmental information
1) In order to ensure access to environmental information, a public authority is to ensure:

а) the designation of persons responsible for providing environmental information, within specialised information and public relations services;

b) public access to lists of public authorities and lists of environmental information held by or for public authorities, via official web sites or noticeboards;

c) the establishment and maintenance of facilities for examining the information requested;

d) that the public is informed of rights arising from the provisions of this Act, via public authority web sites or other easily accessible mass media;

(2) Public officials responsible for the provision of environmental information must assist the public in seeking information, except in cases provided for by Articles 10 and 11 of this Act.

Article 8  Time limits for answering an application for access to environmental information 
(1) Information requested and documents are to be provided to the applicant as soon as they are ready, and in any case no later than 15 working days from the recorded date of the application for access to information.

(2) The manager of a public institution may extend the time limit for making information or a document available by five working days if:

a) the application requires a very large volume of information to be compiled;

b) additional consultations are necessary in order to answer the application.

Article 9 Recording requests for access to environmental information 
(1) Requests for environmental information to be provided, with the methods and times by which they were fulfilled, are to be recorded in a Register of Requests by each public authority.

(2) Public authorities must send quarterly reports of requests recorded under (1) to the central, subordinate or coordinating public authority by the 10th day of the month following the recording period.
(3) Central public administrative authorities are to provide information to the central environmental authority on records of the requests provided for in (1), by oblast’, by 30 January each year.
(4) The central environmental authority will send annual reports of requests recorded under (1) to the government, by 28 February.

CHAPTER III

REFUSAL TO PROVIDE INFORMATION
Article 10 Declining a request for access to environmental information 
(1) Public administrative authorities may decline an application/request for environmental information to be provided, if:  
(a) the information requested is not held by the public administrative authority to which the request has been addressed. In that case, the public administrative authority is to inform the applicant, as soon as possible, of the public authority from which it believes it is possible to request that information or is to transfer the request to that other authority (institution), duly informing the applicant; 
b) the application/request is manifestly unreasonable; 

c) the request concerns materials in the course of completion or unfinished documents/data; 

d) the request concerns a system of internal communications;
e) the request concerns information on national security;

(2) Reasons are to be given for declining, partially or in full, a request for environmental information to be provided in due form or in the requested format, and the applicant is to be notified within the time limit laid down in Article 8(1) or, if necessary, in Article 8(2). 
(3) Notification that a request to provide environmental information has been declined must contain the reason for the refusal, as well as information on the review procedure provided for in Articles 12-13.
(4) A request may not be declined under the provisions of Article 11(1)(a), (e), (g), (i), where the request relates to information on emissions into the environment
Article 11 Refusal of access to environmental information 
(1) Public administrative authorities are to refuse access to environmental information if disclosure of the information may affect: 
a) the confidentiality of the work of public administrative authorities
b) the requested information is not held by a public authority;
c) international relations, the country’s security, national defence; 

d) the administration of justice the ability of any person to receive a fair trial or the ability of a public administrative authority to conduct a criminal or disciplinary investigation; 
e) the confidentiality of commercial or industrial information (including the public interest in maintaining confidentiality of statistical data and tax secrecy), where such confidentiality is provided for by law to protect legitimate economic interests;  
f) an intellectual property right; 

g) the confidentiality of personal data and/or files relating to natural persons where that person has not consented to the disclosure of the information to the public; 

h) the interests or protection of any person who supplied the information requested on a voluntary basis without being under a legal obligation to do so, unless that person has consented to the disclosure of that information; 

i) the protection of the environment to which the information relates, such as the location of rare species;

j) the request is manifestly unreasonable or formulated in too general a manner; 

(2) In each case, the public interest served by disclosure of the information shall be weighed against the interest served by maintaining confidentiality. 

(3) Environmental information held by a public administrative authority which has been requested by an applicant may be made available in part where it is possible to separate out any information falling within the scope of the provisions of Article 10(1)(c) and (d). 
(4) Where a request for environmental information to be provided is declined on the basis that it concerns material in the course of production, the public administrative authority must notify the applicant of the name of the institution preparing the material and the estimated time needed for completion, where such time limits are known.
CHAPTER IV 
ACCESS TO JUSTICE
Article 12  Extra-judicial appeal against the acts of an information provider 
(1) Any applicant who considers that his or her request for environmental information has been wrongfully refused, partially or in full, ignored, inadequately answered by a public administrative authority or not dealt with in accordance with the provisions of Articles 4-9, 10-11, may make a preliminary request to the relevant public administrative authority or to a superior authority, requesting review of acts or omissions; 
(2) The time limit for submitting a preliminary request is 30 days from the date of communication of the public administrative authority’s response. 
(3) Requests provided for under Article 10(1) are to be reviewed by a manager of the public administrative authority or of the superior authority within 30 days, and the applicant is to be informed of the results of the review. 

Article 13 Judicial appeal against the acts of an information provider  
(1) An applicant covered by the provisions of Article 12 who considers that the rights provided under this Act have been impaired or who has not received an answer to a preliminary request within the period laid down by law may apply to the court under the Administrative Courts Act for review of the reasons for the acts or omissions of a public administrative authority. 
(2) The final, unreserved judgments of the court are binding on the public administrative authority holding the environmental information. 
CHAPTER V 
COLLECTION AND DISSEMINATION OF ENVIRONMENTAL INFORMATION 
Article 14. Collection and dissemination of environmental information
(1) Public administrative authorities are required to hold organise, systematise) environmental information which is relevant to their functions and which is held by them, with a view to its active, systematic public dissemination, mainly using electronic communications and technology.     
(2) The central environmental authority is required to ensure that environmental information is organised in electronic databases which are easily accessible to the public through telecommunications networks.  
(3) The environmental information accessible to the public via computer telecommunications and/or modem technology need not include environmental information collected before the date of publication of this Act, unless it has already been put into electronic form. 
(4) Environmental information to be actively disseminated and accessible to the public must be constantly updated and must include:   
a) texts of international treaties to which the Republic of Moldova is party, and of local and national legislation on the environment or with relevance to the environment; 
b)  environmental policy documents; 

c) progress reports on implementation of the items referred to in (a) and (b), where these reports are produced and held in electronic form by public administrative authorities.   
d) reports on the state of the environment provided for by Article 15; 

e) data or summaries of data obtained as a result of monitoring activities, which have or are likely to have an adverse impact on the environment; 

f) approvals and permits with a significant impact on the environment, environmental agreements, or references to the places where such information can be requested and found, in accordance with Articles 4-9  
g) environmental impact study and risk assessment of impact on the environmental elements referred to in Article 3(a) 

(5) the obligations provided for in (1), (2), (3) and (4) may be subject to the exclusions provided for by Articles 10-11 
Article 15 Reports on the state of the environment
(1) Public environmental authorities are required to publish national reports on the state of the environment on their web sites, every 4 years 

(2) The reports provided for in (1) are to contain information on the state of the environment and on environmental impact, and are to be published before 15 October following the reporting year. 

(3) The production of national reports on the state of the environment is to be financed from the resources of the National Environmental Fund, under the established procedure
Article 16 Emergency provisions
In the event of any imminent threat to the environment or human health, caused by human activities or due to natural causes, public administrative authorities are required to ensure that all information they have which would enable the public to take measures to prevent or reduce harm arising from the threat is disseminated immediately
Article 17 Quality of environmental information
(1) Public administrative authorities are to ensure, as far as possible, that any environmental information disseminated is up to date, correct (accurate) and comparable 
(2) Public administrative authorities are to reply, as called upon, to requests to provide environmental information pursuant to the first indent of Article 3, subparagraph (b), stating, as appropriate, the place where the guidelines on measurement procedures and the methods of analysis for sampling and pre-treatment of samples, used in compiling the information, can be found, or referring to a standardised procedure.
Charges 
Article 18 Payment for providing environmental information
(1) Access to any public registers and lists established and maintained in proper order, to environmental information held in electronic form, as well as examination of information in situ is to be free of charge  
(2) If provision of the information requested necessitates making copies, changing the format in which the information is held, analysing and systematising a large volume of information, public administrative authorities may require payment for providing environmental information, to be transferred to the general government budget
(3) The amount of the fees is to be determined by the Government.

CHAPTER VI

CONCLUDING PROVISIONS
Article 19 Databases
(1) The public environmental authority is required to produce a single database containing environmental information. This database must contain: 
a) a database of environmental data held by public administrative authorities  
b) a database of environmental data subject to dissemination under Article 14(4)  
(2) The database provided for by paragraph (1) of this Article is to be constantly supplemented as environmental information becomes available (is collected). 

(3) At the request of the central environmental authority, public administrative authorities are required to provide any environmental information they have, so that it can be included in the database provided for by (1).
(4) Public environmental authorities are required to request environmental information from public administrative authorities and to constantly update the database, no less frequently than once a quarter. 

(5) The database specified in (1) is to be created by specialist staff of the Public Relations Service. 

(6) Public administrative authorities must establish the registers specified in Article 9(1) within three months of the day this Act enters into force. 
Article 20 Co-operation between public authorities 
(1) Public administrative authorities are required to provide the following documents to the central environmental authority within three months of the day this Act enters into force: 
a) a list of subordinate public administrative authorities which hold environmental information, with specific contact details for each public administrative authority, including its name, address, telephone number, fax number, e-mail address, web address and the full name of a contact person; 

b) centralised lists of environmental information held by public administrative authorities or services subordinate to them;

(2) The central environmental authority is to produce and make available on its web site: 
a) a list of public administrative authorities which hold environmental information, with specific contact details for each public administrative authority 
b) a list of environmental information held by or for public administrative authorities nationwide. 

(3) the lists specified in (1) are to be updated annually and sent to the central environmental authority within a month of the day of the last update, but no later than three months from the day this Act enters into force.

(4) Within a month of the day of receipt, the central environmental authority is to update the lists specified in (2) and make them available on its web site.

Article 21 Entry into force
This Act is to enter into force 3 months from the day of its publication. 
