DECISION 

Regarding the approval of the National Action Plan to implement the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (2011 -2015) in the Republic of Moldova 
No. 471 dated 28.06.2011

Official Gazette No.107-109/535 of 01.07.2011

* * *

In order to implement the provisions of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (the Aarhus Convention) ratified by the Republic of Moldova through Parliament Decision No.346-XIV dated April 7, 1999 (Official Gazette of the Republic of Moldova, 1999, No.39-41, Art.178) and based on the recommendations of the Compliance Committee of the Aarhus Convention, the Government
DECIDES: 

1. To approve the National Action Plan regarding the implementation of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (2011 -2015) in the Republic of Moldova, in accordance with the Annex. 

2. Central public administration authorities shall ensure the implementation of the National Action Plan and shall submit to the Ministry of Environment, on an annual basis, until January 25, the information regarding its implementation.

3. It is recommended to the local public administration authorities to contribute to the implementation of the National Action Plan provisions.

4. Achievement, coordination and monitoring of the National Action Plan shall be made by the Ministry of Environment, which 
a) shall report to the Government and the Secretariat of the Aarhus on the Convention National Action Plan implementation, on an annual basis, until February 15; 

b) shall cooperate with international organizations and donor countries in order to obtain technical and financial support for the implementation of National Action Plan provisions.
PRIME MINISTER                                                                                  Vladimir Filat

Countersigned by: 

Deputy Prime Minister, Minister of 

Foreign Affairs and European Integration                                               Iurie Leanca

Environment Minister of Moldova                                                     Gheorghe Salaru
Chisinau, 28 June 2011. 
No. 471

Annex

to the Government Decision

No. 471 dated June 28, 2011 
NATIONAL ACTION PLAN

regarding the implementation of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (2011 -2015) in the Republic of Moldova
I. INTRODUCTION

1. The Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (hereinafter - the Aarhus Convention) of the United Nations Economic Commission for Europe (CEE ONU/UNECE) was adopted on June 25, 1998, in the Danish city of Aarhus, at the Fourth Ministerial Conference “Environment for Europe”. The Aarhus Convention entered into force on 30 October 2001, after its ratification by 16 signatory Parties. The Republic of Moldova was the first country to ratify the Aarhus Convention, by Parliament Decision No.346-ХIV dated 7 April, 1999, date on which it became enforceable throughout the country, being an international regulation which takes precedence over any domestic law instruments, except those containing more favorable provisions.
2. The Aarhus Convention is a rights-based approach: the public, both in the present and in future generations, have the right to know and to live in a healthy environment. The Aarhus Convention grants the public rights regarding access to information, public participation and access to justice, in governmental decision-making processes on environment matters and imposes certain obligations on Parties and public authorities regarding these rights. 
3. The Aarhus Convention sets down common requirements regarding access to justice procedures. These procedures shall be objective, fair, achieved within a reasonable time and with a balanced price. These will ensure adequate and effective remedy, being applied by independent and impartial bodies. There is also an obligation regarding dissemination of information about access to justice procedures, establishing a support mechanism to remove or reduce financial and other barriers on access to justice.
4. The Aarhus Convention reflects also the public's right of access to environmental information. Free access to environmental information as public information is regulated by Law No. 982-XIV of 11 May 2000 on access to information. Public interest information is any information regarding the activities or resulting from the activities of a public authority or public institution, regardless the support or form or way of broadcasting the information is. 
5. The Aarhus Convention is not only an environmental agreement; it reflects the Government’s responsibility, transparency and responsiveness.  

II. FOUNDATION OF ACTIONS

6. The Aarhus Convention’ ratification in Moldova has not been followed by the adoption of some mechanisms to implement the three pillars of the Convention in part or of the Convention in whole, although some amendments and regulations have been nevertheless approved. Despite the existing legal framework, the Republic of Moldova faces difficulties regarding the effective implementation of the Aarhus Convention.
7. In order to implement the Aarhus Convention provisions, it was necessary to adopt a concrete Action Plan. 

8. Currently, the following factors limiting the potential of the Aarhus Convention in Moldova can be mentioned:
a) lack of viable mechanisms for its implementation;

b) insufficient information of the public and authorities about their rights and obligations under the Aarhus Convention, particularly at local level;

c) lack of an Action Plan to implement the Arhus Convention;

d) lack of a communication strategy of the central environmental authority and mechanisms for active dissemination of environmental information;
e) lack of public confidence in the judiciary system;

f) difficulties in providing access to environmental information taking into account the fact that the information holder is an institution subordinated to the Ministry of Environment and the information is cataloged as being “payable”; 
g) insufficiency of financial resources (poor environmental publications circulation, low updating of the Ministry of Environment website, given the fact that placement of information generates additional expenses etc.);
h) limited access to environmental information within sectoral ministries or local government.

9. At the same time, the analysis carried out within the project of the European Commission on harmonization of Moldovan legislation with EU law, has shown the necessity to bring the national legislation in line with the Aarhus Convention and establish the appropriate measures to implement the legislation. In 2009, the Aarhus Convention Compliance Committee submitted to the Republic of Moldova a number of recommendations, which were developed following the breach of Convention provisions nationwide and have been submitted to improve the Convention implementation process in Moldova. In accordance with existing procedures, the Republic of Moldova shall report at the Meeting of the Parties on implementing the recommendations of the Compliance Committee and Convention’s objectives in general.
III. NATIONAL ACTION PLAN OBJECTIVES

10. The main aim of the Action Plan is to identify and promote the implementation of a number of practical measures that will contribute to the implementation of the Arhus Convention provisions on access to information, public participation in decision-making and access to justice in environmental matters in the Republic of Moldova, while taking into account the current evaluation of the Convention implementation at regional and global levels and the preparation and holding of the next Meeting of the Parties, which will take place in Moldova, from 29 June to 1 July 2011. 
11. Based on the current situation and national and international trends in access to information, public participation in decision-making and access to justice in environmental matters, the following objectives were identified:

a) to streamline the Arhus Convention implementation in the Republic of Moldova;

b) to support civil society initiatives with important role in environment protection, promote democratic dialogue on environmental policy, mobilize citizens’ efforts and provide assistance for the achievement of rights under the Aarhus Convention.
c) promote environmental education in order to form an active and responsible citizens' behavior regarding the environment, including the realization of rights guaranteed by the Aarhus Convention;

d) to ensure synergism of other multilateral environmental agreements with the Aarhus Convention and integrate the Convention’s principles into the national policy;
e) to organize and conduct the Fourth Meeting of the Parties in Chisinau (June 29 - July 1, 2011).

12. The first overall objective is divided into three sub-objectives emerging from the pillars of the Aarhus Convention: effective access to environmental information, effective access to justice and effective public participation in environmental decision-making. Each of the sub-objectives includes the following specific objectives:

a) to improve the legal framework by establishing, amending and supplementing laws and regulations in the field, by the end of 2011;
b) to strengthen the institutional potential of the Aarhus Convention implementation, including at local level, by creating Aarhus Centers until the end of 2012;

c) to ensure access to environmental information by developing communication strategies within the central public administration authorities and subordinated institutions, by the end of 2011;

d) to promote the implementation of Pollutant Release and Transfer Registers (PRTR) by establishing a national system on PRTR, by the end of 2015;
e) to provide financial resources and attract technical assistance through increased collaboration with donors and developing project proposals, by the end of 2015;

f) to facilitate public participation in environmental decision-making by training of civil servants and publication of a special guide, by the end of 2012;

g) to facilitate access to justice in environmental matters by reviewing the working group membership and developing the appropriate guides, by the end of 2012.
13. The second overall objective includes the following specific objectives:

a) to promote the concept of “peer-to-peer” in order to achieve the rights provided for in the         Aarhus Convention by extending cooperation with public associations and attracting assistance programs for civil society, on a permanent basis, by the end of 2015;
b) to strengthen the partnership with nongovernmental organizations in the development and implementation of public policies and legal documents in the field by conducting a research regarding the impact of civil society contribution on the environmental management, by the end of 2015;

14. The third overall objective is oriented towards ecological education and provides the following specific objectives:
a) to develop formal training programs on people's rights under the Aarhus Convention, at all levels, by the end of 2015;

b) to raise public awareness towards environmental issues through media and by developing modern technologies, on a permanent basis, by the end of 2015;

c) to cooperate with other countries in order to take over best practices by organizing and conducting exchange of experience, on a permanent basis, by the end of 2015;

15. The fourth overall objective is oriented towards ensuring synergism of the Aarhus Convention provisions implementation with the provisions of other multilateral environmental agreements and provides the following specific objectives:

a) to ensure a inter-ministerial constructive cooperation by creating a working group, on a permanent basis, by the end of 2011;

b) to integrate the Convention’s principles into national policies for participation at national and international forums, in all areas of socio-economic activity of the country, by including the Convention’s requirements in the plans of international agreements implementation, on a permanent basis, by the end of 2015;

16. The fifth overall objective is oriented towards the preparations for deployment in Chisinau of the Fourth Meeting of the Parties having as specific objective to ensure all necessary conditions for the successful conducting of this event from June 29 to July 1, 2011. 
17. The essential actions for the of Aarhus Convention implementation in Moldova are included in the Table of Actions (according to the Annex) and includes activities to be conducted during 2011-2015. 
IV. RESPONSIBLE FOR THE IMPLEMENTATION

18. The Ministry of Environment, as the authority responsible for the implementation of the
Aarhus Convention in Moldova shall ensure the development, coordination and monitoring of the National Action Plan. 
19. The local and central public administration authorities, public associations shall ensure the performance of actions assigned to them, according to the Plan.
20. In order to ensure implementation of Convention’s provisions, the Ministry of Environment will establish some national and territorial Aarhus Centers which will assist the Aarhus Convention National Focal Point and Ministerial Working Group for Convention implementation. 
V. IMPLEMENTATION COSTS

21. The Ministry of Environment shall always cooperate with international organizations and donor countries in order to obtain technical and financial support for the Plan’s provisions implementation. The financial support for the creation and functioning of Aarhus Centers will be provided, according to preliminary agreements, by UNDP, OSCE, Dutch Government and other donors, additional expenditures from the state budget not being necessary. The co-financing activities provided in the Plan will be carried out at the expense of the National Environmental Fund.
VI. PROGRESS INDICATORS 

22. Progress indicators of Plan’s implementation are: 

a) developed and approved normative documents: two developed draft laws, a completed draft law, two reviewed Government decisions;

b) Aarhus created Centers: a Center in Chisinau (with regional offices),  a Center in the region on the left bank of the Nistru River;
c) number of training courses and trained public servants for each compartment of the Convention: at least two training courses and about 200 trained civil servants;

d) organization and conducting of refresher courses for judges, including at the local level, concerning the rights of citizens provided for in the Aarhus Convention: at least two refresher courses, about 50 trained persons;
e) number of developed, published and distributed guidebooks: four developed guidebooks;
f) number of public debates, round tables and seminars in the field: the total number of held events, about four per year;

g) number of billboards on environmental protection, number of TV shows, broadcasting, advertising spots, press conferences, at national and local levels;
h) number of public associations involved in activities to implement the Convention, international delegations, work groups;

i) the established Secretariat and the organized and carried out Meeting of the Parties; 

j) number and value of designed and implemented technical assistance projects;

VII. MONITORING, EVALUATION AND REPORTING

23. In the process of monitoring and evaluation of progress and results of the National Action Plan implementation, the following tools will be used:

a) reports on Plan implementation;

b) reports on specific tasks fulfillment;

c) periodical meetings of the Working Group for the Aarhus Convention implementation on assessment of results, planning and so on;

d) progress reports and final reports of consultants;

e) evaluation of published materials, presented in the media, TV and radio stations, as well as content and identification of audience / target groups to which they were intended;

f) assessment of response reactions from beneficiaries, comments, suggestions, opinions and so on, as a result of information posted on the website, distributed through the network, in media, at seminars, round tables.; 
g) conducting of opinion polls in the field;

h) selected progress indicators.

24. The progress of National Plan’s implementation will be assessed on an annual basis, by proposing amendments and completions, given the current situation. The progress will be assessed based on reports submitted by the central public administration and generalized by the Ministry of Environment, in accordance with the established procedures. 
25. The Ministry of Environment will report to the Government and Aarhus Convention Secretariat on the implementation of the National Action Plan, in accordance with the established procedures.
