Response to the questions regarding the Decision IV/9c adopted by the Meeting of the Parties to the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters 
at its fourth session

(29 June– 1 July 2012, Chisinau)

1) Please provide the Compliance Committee with the final texts of the following two studies:

(a) Analysis of environmental and civil procedural legislation of the Republic of Kazakhstan in relation to the compliance with the requirements of the Convention on Access to Information, Public Participation in Decision-making and Justice in Environmental Matters;

(b) Analysis of the relevant case law over the period 2008-2011.

2) Do the studies that are posted on the website of the National Aarhus Centre in Astana http://www.aarhus.kz/index.php?option=com_content&task=view&id=444 constitute their final versions?

Are comments of the public, provided during the discussions at the round tables, were included in and / or considered for the developing the above studies?

3) At what stage was the public involved (at the stage of developing studies or at a later stage during the commenting process on the completed texts)? To what extent comments of the public have been taken into account?

The Studies, posted on the website of the National Aarhus Center, were prepared for the period before a response to the Secretariat of the Convention (until January 1, 2012).

Comments of the public were considered for the developing the above Studies. Previously, in the letter to the Committee (as of 15/06/2012) it was noted that the representatives of NGOs (EcoForum) took part in the developing the Studies. Moreover, the suggestions of the public, given before, were used and taken into account in preparing the Studies (please see the data of ES "Green Salvation").

Comments of the public provided during the round table discussions mostly supported the recommendations of the Studies.

Comments, which have been given later, contained proposals that were already included in the Studies.

Since the specific changes in the studies prepared by the public were not presented, accordingly, there were no changes in Studies.

4) How the final texts of the studies were disseminated?

The final texts of the studies were not disseminated as there were no changes.

5) Please clarify what steps have been undertaken to improve access to information, procedure of public participation and access to justice in environmental matters in the legislation of Kazakhstan since the adoption of decision IV/9c. Also, provide relevant information regarding the status of the draft legal acts. If the draft legal acts are finalized or already formally adopted, please provide the Compliance Committee with the relevant text.
1. Therewith, as it was announced at the 57th meeting of the Committee (June 29, 2012), based on the data of analysis, to the further development of the issues of amendments in the legislation, the Ministry of Environmental Protection with the assistance of the OSCE Centre prepared a more extensive suggestions with analysis of the legislative proposals to provide a compliance with the Aarhus Convention, indicating the specific regulations, which are subject to amendments (additions).
The draft of Analysis has been posted on the website of the National Aarhus Center (http://aarhus.kz/index.php?option=com_content&task=view&id=%20499). The link to this draft is available on the website of the Ministry of Environmental Protection of the Republic of Kazakhstan (http://www.eco.gov.kz/moos/).
Moreover, the draft of the analysis has been sent to the members of the Working Group on the implementation of the Aarhus Convention.

The deadline of consideration is September, 3, 2012. The specific draft legal acts will be prepared as a result of discussion and consideration.
We will additionally inform the Secretariat of the Convention on the results of this work.

2. A draft of the new Rules of Public Hearings were developed and posted for consideration on the website of the National Aarhus Centre. In the social network Facebook was opened a group for discussion of this draft. Comments of the local executive bodies were added (http://aarhus.kz/images/zamechanie.doc)

3. In the presentation of the judge of the Supreme Court Borisov at the Fifth meeting of the Ad Hoc (target) Working Group on Access to Justice on implementation of the Aarhus Convention (June 14, 2012) there is an information on the significant progress achieved by Kazakhstan in the study and improvement of the civil procedural legislation regarding the protection of the environmental rights of citizens and public associations, other measures to implement the Aarhus Convention. (http://www.unece.org/fileadmin/DAM/env/pp/a.to.j/TF5-2012/Item_2b_Statement_Borisov_14062012_Final.pdf
4. In National Aarhus center informational news posting to NGOs and other interested persons (more 700 addresses) by email Aarhus.astana@gmail.com. From the beginning of the  year  more 30 messages were mailed.

