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INFORMATION

on the work of the Supreme Court of the Republic of Kazakhstan concerning implementation of the Aarhus Convention

The Supreme Court is taking measures necessary to implement the international Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (hereinafter ‘the Aarhus Convention’).
The Supreme Court, in collaboration with international experts, regularly holds national and regional conferences, round-table meetings, seminars and training sessions on applying norms established by international agreements, including by the Aarhus Convention, to judicial practice. Participants in these events include representatives of the College of Advocates, of the courts, of prosecuting authorities, of the Ministry of Environmental Protection, of Aarhus Centres and of public environmental associations (the Ecological Society ‘Green Salvation’; the Jhaik-Caspian Aarhus Centre, a public association; ‘Ecosphere’, a public association; the Ecological Initiatives Fund, a public association; and others). At a regional level, active use is made of the potential offered by the oblast’ courts’ educational centres.

Mutual information exchange on issues relating to implementing the Aarhus Convention has been set up with the Ministry of Environmental Protection, the Aarhus Centres, Green Salvation’s Ecoforum and other public environmental associations.

Judges in local courts and Supreme Court judges are specialising in consideration of environmental disputes, including public interest lawsuits.

Case-law relating to the application of environmental legislation by the courts is studied at the Supreme Court and at local courts, and general conclusions of a formal nature are drawn, including in relation to public interest lawsuits. Court decisions in disputes relating to access to information, public participation in decision-making and access to justice in environmental matters are subject to annual monitoring, and the results of this are made known to judges and available on the Supreme Court’s web site.

Court decisions in public interest lawsuits on environmental protection matters are available on the Supreme Court’s web site alongside other court decisions.

Since 2007, the ‘International Co-operation’ section of the Supreme Court’s web site has contained a page, ‘Implementing the Aarhus Convention’, where the following are available: environmental legislation currently in force; reports on the work of the Economic Commission for Europe Meeting of the Parties to the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters; the benefits of applying the Aarhus Convention; statistical information on consideration by the courts of cases connected with environmental protection; and other materials of use to judges and the public.

Issues relating to the study of the Aarhus Convention are included in the educational programme of the Supreme Court’s work in training probationary judges.

National courses to improve the skills of judges in district courts and their equivalents, based on the work of the Institute of Justice, include thematic and training lectures on particular aspects of applying environmental legislation when adjudicating public interest lawsuits. Issues arising from the three main components of the Aarhus Convention are covered by the Institute of Justice in its programmes of training and education at Masters’ level. 

In 2008, two Supreme Court judges (V.M. Borisov and U.O. Suleimenova) collaborated with an expert from the OSCE (Vadim Ni) in drafting an Educational and Practical Handbook for Judges on Implementation of the Aarhus Convention, which was published in Russian and has been distributed to all court libraries and the Academy of Justice. 

Materials on environmental themes are regularly published in the media, and issues of the application of environmental legislation by the courts are periodically covered in the ‘Court Notes’ section of the national Legal Gazette.

Measures are being taken by the Supreme Court jointly with the competent authorities for managing legal statistics to streamline the collection and recording of statistical information on legal cases involving lawsuits and claims from natural persons and public environmental organisations which relate to the environment. Moreover, as a form of public check, statistical data has been compared with data collected by public environmental associations; this means that all court decisions concerning environmental disputes are invariably subject to monitoring. 

In the aim of ensuring uniform interpretation and correct application of environmental legislation by courts considering civil cases in the environmental sphere, the preparation of a new edition of the Supreme Court’s regulatory statute ‘Practical application of legislation by the courts in environmental disputes’ was planned in November.

In addition, Supreme Court staff have taken part in drafting a Bill “to introduce amendments and additions to certain legislation of the Republic of Kazakhstan to improve the system of state provision of guaranteed legal aid”, which responds to the provisions of the Aarhus Convention. As a rule, proposals for improvements to environmental legislation are introduced at seminars held jointly with the Ministry of Environmental Protection. 

The Supreme Court is working on ways of using the modern information technology introduced into the courts of Kazakhstan more effectively in environmental dispute resolution. Courts at all levels are making use of facilities for automatic distribution of legal cases among the courts; 326 courtrooms (29%) are equipped with audio-visual facilities for recording legal proceedings, which allow minutes to be taken in digital format; 273 courts (72.2%) are equipped with information kiosks; the parties to legal proceedings can follow up the timetable for consideration of court cases and the results of legal proceedings from their personal computers. An ‘E-court’ (i.e. electronic justice) has started functioning, allowing the Government’s electronic portal to be used to file a lawsuit, receive a copy of the transcript of a court session, send in comments on the transcript of the proceedings and receive the results of consideration of one’s comments in electronic format. A ‘legal directory’ programme is also now active: this allows any user to receive information about the time and place of a legal hearing, copies of transcripts and court judgments in electronic format.

We submit that this system-based approach to the tasks involved in implementing the Aarhus Convention will have a positive outcome in allowing public access to justice.

V. Borisov (Responsible Officer of the Court) 21 June 2012


