Report on Ukraine’s compliance with the obligations stipulated by the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (hereinafter referred to as "the Convention")

A specific Plan of Actions has been approved by the Order of the Cabinet of Ministers of Ukraine No. 1628-p of December 27, 2008, in pursuance of the implementation of Clause 5 of the Decision III/6f of the Meeting of the Parties to the Convention. Proceeding from the fact of the Plan’s approval, taking into account its subject matter, as well as the series of measures undertaken by Ukraine, the Convention Compliance Committee has decided not to implement the precautionary measures in respect of Ukraine. At the same time, the Convention Compliance Committee has identified the fact that Ukraine still does not fully comply with the obligations stipulated by the Convention; the Prime Minister of Ukraine has been duly informed of the fact by the letter of the Executive Secretary of United Nations Economic Commission for Europe, dated April 16, 2009. In this letter it was also stated that the Meeting of the Parties to the Convention could implement new measures in respect of Ukraine in case the conclusions and recommendations stated in paragraphs 10 (a) – (i) of the Convention Compliance Committee’s decision (the same conclusions and recommendations being appended to the letter) will not be properly taken into account. In relation to the afore-mentioned matters we would like to inform you of the following.

In January 2011 the Law " On Access to Public Information" (hereinafter referred to as "the Law") has been adopted in Ukraine; the same law providing for the sequence of measures aiming to improve the situation in the domain of the ecological information’ acquisition and dissemination (Articles 13, 14 of the Law). In particular, the private parties (and not only the public authorities and the local self-government institutions) have now been charged with responsibility of the ecological information’ acquisition and dissemination – if these players are in possession of the information on: the state of environment; the quality of food products and of domestic objects; the accidents, disasters, dangerous natural events and the other emergencies that constitute a menace to the life and safety of people.

The Law also regulates the volume of information to be disseminated. Since the environmental information often constitutes an information that simultaneously applies to other public domains (industrial, managerial, administrative etc.), it is not always possible to separate it from the general array of information. The provisions of the said Law are directed to information as a whole, which allows one to avoid problems with isolating the environmental information, broadens the rights of the public for the access to information and gives rise to the effectiveness increase in the sphere of informational management. The list of types of information subject to the dissemination is defined by Article 15 (Part 1) of the Law.

This Law also charges the managers of the environmental information with the responsibility of assigning the locations for working with the copies of documents. Special parties chargeable have been assigned for this task (Article 16); this will facilitate the accumulation of experience related to the provision of the environemtal information and making such information public and will increase the effectiveness of the process.

The working procedures of the Archive of the Ministry of Environment and Natural Resources of Ukraine have been streamlined, the purpose of which being the effective management of the currently accumulated information; this will guarantee the proper implementation of the function of making the environmental information public.

The provisions have been made for the development of a project of the Statute of the Network of the National Environmental Protection Automated Data & Analysis’ System of public access to the environmental information; the same provisions aimed at improving the legislation on the public access to the environmental information. It is supposed that the afore-mentioned Statute will be approved by an order of the Cabinet of Ministers of Ukraine.

In accordance with Article 20 (Part 1) of the Law on Access to Public Information of Ukraine, a manager of information must grant an access to the information within five days of receiving an inquiry. An access to the information must be granted within 48 hours of receiving an inquiry if the information requested concernes the protection of a person’s life or freedom,  avoidance of a deterioration of environmental conditions, of food products’ and domestic objects’ quality, the avoidance of accidents, disasters, dangerous natural events and of other emergencies that constitute a menace to the safety of people.

According to the provisions of this Law, one can not be refused an access to information on the grounds that the information requested constitutes a large volume.

The rules specified above fully apply to the information on genetically modified organisms (hereinafter referred to as "GMO"). To improve the scheme of granting access to such information, a project of the Law of Ukraine on Ratification of the appropriate Amendment to the Aarhus Convention has been developed; the afore-mentioned project has now been sent for its endorsement by different divisions of the Ministry of Environment and Natural Resources of Ukraine.

The rules of the Law on Access to Public Information of Ukraine fully apply to the data obtained during the environmental impact assessment’ procedures. According to Article 6 (Part 7) of the Law, an access can be restricted in relation to information, not to a document. If any particular document contains information, the access to which is restricted, one still has the right to access the information contained in the same document, to which the restrictions do not apply. This provision makes it possible to fully implement the requirements of Article 4 (Part 6) of the Aarhus Convention.

A project of the Procedure of the Public’s Inclusion in the Discussion of Matters Concerning the Environment Impacting Decisions (hereinafter referred to as "the Project of the Procedure") has been developed; the purpose of this being to improve the procedure of the public’s participation in the processes of making the decisions which can adversely affect the environment. The afore-mentioned draft of the Procedure has now been sent to the Cabinet of Ministers of Ukraine for review. This Procedure, among other things, establishes the demands for public announcements in regard to public hearings, by specifying the information that such announcements must contain (Article 14). These requirements comply with dispositions of sections 2 (a) - (d) of Article 6 of the Aarhus Convention.

A separate procedure of the public’s participation in a transboundary context, has been developed, and has now been sent for the ministerial approval.

The Procedure of the Public’s Inclusion in the Discussion of Matters Concerning the Environment Impacting Decisions also makes provisions for the change in the order of the public authorities’ entrance to the environmental impact evaluation’ procedure. Such entrance has now been transferred from the final stage of the procedure (the stage of the governmental environmental impact’ assessment) to the initial stage of the same (the stage of making public the declaration of intent). This will allow to enhance the governmental control over the implementation of the environmental impact assessment’ procedure and to effectively resist the public’ unlawful curtailment of the same.

The Procedure also makes provisions for the establishing of timetables of the public participation’ procedures. Thus, the duration of the public consideration (the commenting and the holding of public hearings) at the environmental impact assessment’ data’ preparation stage can not be shorter than 30 days, counting from the moment of the publication of the declaration of intent; the mandatory public hearings can not be held earlier than 15 days after the moment of making available the environmental impact assessment’ data and the other documents for public review, and from the moment of making the announcement about these public hearings. Thus, the procedure of participation, stipulated by this Procedure of the Public’s Inclusion in the Discussion of Matters Concerning the Environment Impacting Decisions, provides for a proper time period for the public to get acquainted with the information related to the project of a decision, and to prepare the relevant comments and propositions. The afore-mentioned Procedure also provides for the sufficient time period for the public hearings’ organizers to properly take into account all the public recommendations, and commits them to making public the decisions that will have been finally made (Articles 38 – 42 of the Project of the Procedure).

In addition, Article 2 of the Order of the Ministry of Environment and Natural Resources of Ukraine No. 117 of April 08, 2011, issued for the Communications and Public Relations Administration and for the State Environmental Impact Assessment Administration, obliges the mentioned bodies to make provisions for making the proposals and conclusions of the governmental environmental impact’ assessment available for public view at the official site of the Ministry of Environment and Natural Resources of Ukraine. One can review the texts of these assessments at the following address: http://www.menr.gov.ua/content/article/6037.

An Interagency Task Force on the implementation of Decision III/6f of the Meeting of the Parties to the Convention, has been created, the purpose of this task force being to ensure the co-ordination of activity between different executive authority bodies.

Ukraine is planning on taking all the necessary measures to foreseen by the Plan of Actions on the implementation of Decision III/6f of the Meeting of the Parties to the Convention, and to more fully implement the Convention’s provisions.



