To the Secretary to the Aarhus Convention Compliance Committee 

Ms. Aphrodite Smagadi 

Date: 25.11.2010 

Answers to the Questions posed by 
the Compliance Committee regarding III/6b Decision 
Dear Mrs. Aphrodite Smagadi 
Find enclosed the answer to the questions posed by the Compliance Committee regarding III/6b Decision, where we provide information on the progress made by the Republic of Armenia. 

Please, conceder that it includes also the answers, which we have already submitted to the Committee in the scope of communication by public (ACCC/C/2009/43).   

Yours sincerely,  

Aida Iskoyan 

Focal point to the Aarhus convention in the 

Republic of Armenia. 

1. Decision III/6b 
   Paragraph 8 (a)
Framework of legal regulation

The article 15 of RA Law “On environmental impact expertise” (Law on EIA) gives the frame of plans, programs and concepts, which are subject to environmental expertise. To ensure practical application of public participation procedure the procedure of collecting information on charter aims, tasks, implemented programs of NGOs has been initiated by the Division of public relations of the Ministry of nature protection of RA. The aim of the poll is to draw the frame of the public which may participate in the process of strategically environmental assessment (article 7 of the Convention). 
The detailed procedure of public participation in strategic environmental assessment has not been adopted by the Government of RA. The draft of Governmental decision was elaborated in 2007 by NGO with financial support of international organizations and the provisions of prepared draft will be consolidated in the amendments to the Law "On environmental impact expertise".   
Practical implementation 
 Ministry of nature protection of RA developed NEAP 2. In 2008 the program was approved by the RA Government in its protocol decision. The adoption of the program preceded by the public hearings of the action plan draft. According to the second national environmental action plan the basis of legal regulation of environmental impact assessment should be developed by 2010.    
 Within October 2008 to November 2009 public hearings of Law drafts “On freedom to receive data”, “On implementing self-control to act pursuant to environmental legislation” and the draft of President Decree “On forming state forest committee in the sphere of governance of the Ministry of agriculture of RA” were held at the Environmental Law Resource Centre of Yerevan State University (ELRC).

The law draft “On freedom to receive information” was denied due to absence of the necessity to adopt a new law. The law draft “On implementing self-control to act pursuant to environmental   legislation” was accepted by the participants of the hearing.  The participants sent their remarks and suggestions on the draft, which were taken into consideration for the development of the act. The Law draft "On implementing self-control to act pursuant to environmental legislation" has also been subject to public discussion (the scope of the participants included public authorities, international organizations, business sector, NGOs and etc.) in the National Assembly of RA during the session of the Standing Committee of Agriculture and Environment is in process of development and adoption now.   

The President Decree “On forming state forest committee in the sphere of governance of the Ministry of agriculture of RA” was denied and a new draft of amendment to the Forest Code of RA was prepared for implementation of the required changes. The draft amendment to the Forest Code of RA has passed public hearing in ELRC and in the Ministry of Agriculture of RA. The Ministry of Agriculture of RA works on the development of the draft with consideration of the remarks and suggestions made by public concerned.  
2. Paragraph 8 (b) 
The Ministry of nature protection in cooperation with NGOs has already developed a new draft of Law "On environmental expertise". It has not been submitted to the Government of RA due to the requirement of the Secretary of Espoo Convention to develop draft of amendments with regard of Espoo convention.     

The amendment to the RA Law “On environmental impact expertise” is in process now. These amendments should be completed in compliance with the Espoo and Aarhus conventions requirements.  The amendments include changes related both to technical and substantive drawbacks of the law. It is purposed to make amendments to the Article 1 “Basic notions” adding the definitions - Impact, Transboundary impact, Affected party, Party of origin, Public, Affected community and etc.  In the second chapter of the law draft the purposed activities are categorized on the basis of the fields of activities and the level of the possible impact on the environment. Also the provision has been added according to which the purposed activities under the jurisdiction of other country may be subject of environmental expertise in case of essential impact on the environment of RA. It is planned to amend the process of public participation, the framework of the documentation of expertise, the order of the publication and discussion of the documents entitled for the expertise. New articles are adjoined, for example article 14.1 Expertise of purposed activities in the territory of RA which may have transboundary impact on the environment, article 14.2 Expertise of the purposed activities under the jurisdiction of other countries, that may have essential transboundary impact on the environment of RA and article 14.3 International cooperation in the sphere of transboundary impact on the environment. 

These amendments are in the progress now and the final version is posted on the web-site of the Ministry of nature protection for remarks, suggestions and opinions. 
 Paragraph 8 (c)
Practical measures to ensure accesses to justice in environmental matters are the following; 
· "Environmental law" course  is included  in the program of judge’s retraining in School of Judges of RA for this year. The program of this year will include also  current developments in the sphere of access to justice in environmental matters.   

· Last year in the scope of the judge’s retraining in School of Judges of RA, the focal point of Aarhus convention conducted a special training on environmental law for newly appointed judges. The objective of the training was to raise the qualification of the judges. The output of the training was the awareness on the last developments of environmental legislation, general requirements of Aarhus Convention. The training in the framework of the School of Judges is planned to pass on regular basis.    

· The training program on environmental law, in particular Aarhus Convention, also has been prepared for judges by Environmental law resource centre, which is going to be held during the second part of the year.

· One of the most important measures for practical implementation of the article 9 was the decision of the Cassation Court of RA. As a case law it will be a basis for the further development of procedural law and for formation of integral judicial practice.  
Extract
From the Protocol of the Governmental Session of RA.  
April 17, 2008, N15
Assignment to 

heads of the republic executive bodies to ensure publicity and transparency of the activities of state authorities, also for posting on the web-sites drafts of legal acts of appropriate authorities presented to the discussion of the Government of RA. (See also attached in Armenian version).  
Non-official translation  

Extract
From the Protocol of the Government Session of RA. 
Guideline on the submission of the drafts of legal acts, excluding the RA law "On the state budget" 
1. The drafts of RA governmental decisions  should be submitted with the following attachments; 
1) reference on the public participation in the processes of drafting and discussion of legal acts, if the public was involved in the activities related to the drafting and discussion, 
2) In case stipulated in article 27.1
 of RA law "On legal acts" the conclusions provided by the experts assessing the impact.    
 Non-official translation  

� The article regulates the process and the conditions of law drafts assessment, including assessment of drafts in the sphere of environment.  
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