To the Secretary to the Aarhus Convention Compliance Committee 

Ms. Aphrodite Smagadi.  

Date: 11.02.2011
Response to the questions posed by the Compliance Committee in its letter from 12 January 2011
Dear Ms. Aphrodite Smagadi 

Please accept the brief response to the particular questions posed by the Compliance Committee in its letter from 12 January 2011. I would like to note that the content of information submitted by Armenia on 30 November 2010 was not totally identical (regarding some developments about the legislation and the abbreviation from the protocol of RA Government session) to the information submitted by Armenia in February 2010 due to some additions and amendments.  
Please do not hesitate to contact me for additional information and clarifications. 
Yours Sincerely, 
Aida Iskoyan.  

(a) The purposed amendments and addendums to the Law of RA "On environmental impact expertise" addresses the issues of public participation in the following matters;
1. Environmental expertise has been dropped down into two phases- preliminarily and central. In line to these phases the public participation procedures set in a different manner. For the preliminary phase the information on the planed activity should be disseminated, but the execution of public hearing is facultative.   
2. Planned activities have been classified into categories (A), (B), (C) in accordance with the Annex 1 of the Convention.
3. The timeframe of notification for participation in the public hearing of EIA documentation is stipulated in the draft of law, but the deadline for submission of remarks and suggestions on the documentation should be set by  public authorities within the timeframe (may diverge from 6 to 20 working days) designed in law.
4. Within 15 days after receiving the expertise conclusion the Ministry of nature protection of RA organizes public hearing disseminating information on the place and date of public hearings and the right of the public to get acquainted with the content of expertise conclusion at least 10 days before the public hearing. 
5. The draft of law directly stipulates that the notifications about the place and date of public hearings should be also exposed by mass media.  
The draft of the Law is in course of discussion and the principals mentioned above can be subject to amendment.  

(b) Clarifications on the case law developments in RA. 

The judgment of RA Administrative court from 24 March 2010 is based on the substantive issues of the case, (in particular the claim of "Ecodar" NGO challenging the decisions taken by RA Public authorities), even the Administrative court revised the issue of "actio popularis" in its judgment. On that stage the Administrative court of RA decided the case and not the admissibility of the claim. Therefore the last decision of Administrative court has been challenged before the Cassation court of RA once more on the substantional issues of the case.    
The further development of the practice (with regard to RA legislation requirements) will illuminate the role of Cassation court decision. 
On the basis of Cassation court decision we may conclude that the Administrative court of RA, in general, is bound by the decision of Cassation court of RA and in case of negative execution of Cassation court decision the interested party may bring an appeal against the decision of Administrative court on admissibility of the case.     
