DECISION
 (No.994, dated 02.07.2008)

FOR DRAWING THE PUBLIC OPINION ON DECISION-MAKING IN ENVIRONMENT
With reference to article 100 of the Constitution, applying article 3, (1) of Aarhus Convention, ratified by law no. 8672, dated 26 October 2000 “On the ratification of Aarhus Convention” “On the right of public to gain access to information, to participate in decision-making and turn to Court of Law on environmental matters” by proposal of the Minister of Environment, Forestry and Water Administration, the Council of Ministers,
DECIDED:
CHAPTER I 
GENERAL PROVISIONS
1 For the purpose of this decision, the following terms have these meanings:

a. ”Convent” the convent “On the right of public to access to information, to participate in decision-making and turn to courts on environmental matters” Aarhus Convent, ratified by law nr. 8672, dated 26 October 2000” On the rights of public’s access to information, to participate in decision-making and turn to court on environmental matters”

b. “Public Authority” 

(i) central government entities and local governmental units 

(ii) natural or legal persons performing public, administrative services, according to the law, including the duties, activities or special services in relation to environment
(iii) any other natural or legal person, having  public responsibilities or functions, or providing  public services, in relation to the environment, under the control of a body or a person, falling within  subparagraphs (i) or (ii) above.
c. “Public concerned” public concerned that can be affected or has been affected by the environmental decision-making process, including the environmental NGOs that show interest.

2. Other terms, used in this decision, have the meaning of the terms as used in law no. 8934, dated 05 September 2002,”On environmental protection” , altered.
PARTICIPATION OF PUBLIC CONCERNED IN THE DRAFTING OF POLICIES, STRATEGIES AND ACTION PLANS IN THEIR IMPLEMENTATION  RELATED TO ENVIRONMENT
1. Participation of the public in the preparation of regional and national policies, strategies, universal or sectional, and action plans, in their implementation, related to the environment, constitutes a legal request in the process of preparing these documents which improves their content and facilitates the implementation process.
2. The public authorities during the process of preparation of the aforementioned documents in paragraph 1, of this chapter, accomplish public participation by:
 
a. providing the necessary information for these documents

b. defining the  simplest rules and procedures 

c. providing practical conditions and solutions, appropriate for  its opinion attraction
3. To guarantee public participation and its contribution, the public authorities apply the procedures, as follows:

a. in accordance  with the nature and content of the drafted document they identify   what comprises public in  this case;
b. take care of notifying the public concerned that the project-document has been drafted which at some stage will be placed at the very centre of the debate and invite the public to get to know such documents in order for them to get to take part in the debates.

4. The public will be notified by the public authority,  that has undertaken the preparation of the document. The notice is regularly announced in the course of the 30 days:

a- on local radio or TV stations

b-. in the electronic site of the authority 

c-. in publications, daily or periodical, if possible


ç-. On the notice board, in a visible place

5. The notice is followed:

a. the data summarized on the document, the object of the debate,  orientating the public towards main issues, against which are required its comments, suggestions or proposals ;
b. the summary, prepared in the Albanian language, with simple and easy-to-understand terminology intended for the public use.
c. the venue, where the full text of the draft document  is deposited, to be read by the public concerned

ç. Definition of the time scheduled for giving the opinion, that is no less than a month from the day of notice announcement;

d. definition of venue, date and time of the organization of the debate with the public concerned

6. The representatives of the body, that have prepared the draft document, preside over the meeting, facilitate the procedures for the public, in order for representatives to express themselves freely, and take down the minutes of the meeting, wherein they record all of the public comments, proposals and suggestions.
7. The group responsible for the document re-drafts it, taking into account every comment, information, analysis or opinion as recommended by the public, that is deemed available, and prepares the report, that accompanies the project-document, wherein are reflected the comments of the public not reflected upon, providing grounds for disregarding them. 
8. The report is passed onto the decision-making body, jointly with the final draft of the document and the report of the public debate.
9. The aforementioned documents in paragraph 1, chapter II, of this decision, can not be adopted, if they fail to meet the requirements under this chapter concerning the attraction of public opinion.
Chapter  III

PARTICIPATION OF PUBLIC IN THE COURSE OF DRAFTING NORMATIVE PROJECTBILLS ON ENVIRONMENT

1. In order to secure the participation of public in the course of drafting the environmental normative project-bills, the Ministry of Environment, Forestry and Water Administration undertakes the following steps:: 

a. publishes the matrix of acts to be drafted and approved in the course of the calendar year in all of the periodical publications, be it written or electronic form. 

b. Through its responsible structures, regarding the public information for each and every project-bill to be subject to the subsequent reviewing and consideration process, it notifies the public concerned, the environmental NGOs and other stakeholders in the electronic or paper format.
2. The notice is drafted in writing and is published without interruption for  one month.

The notice, to be accompanied with the normative project-bill and the other written statement should define;

a. deadlines on the public accessing the documents, which should be no less than 10 calendar days from the day of forwarding the project bill for purposes of knowing it;
b. venue, date and hour of having any discussion around the project-bill;

c. identification of the public authority, responsible for the decision-making process 
3. The representatives of the Ministry preside over the meeting and the drafting group responsible for the draft bill records the minutes of the proceedings;
4. The drafting group responsible for the bill works towards the final draft by looking into the remarks and suggestions as offered up by the public and the stakeholders.

5. In the statement paper that accompanies the final project bill, the remarks of the public should be fully reflected upon particularly those that  have not made their way into the bill, by rendering the reasons for disregarding them as well.

6. In the end, the final draft of the bill is passed onto the decision-making body along with the statement paper and the minutes of the debate with the public;

7. The normative project-bills which are concerned with the protection of environment, will not be approved if they have not abided by the requirements of this chapter in relation to drawing the opinion of the public;

8. Drawing the opinion of the public and the other stakeholders, on the basis of the provisions of this chapter, holds true for other project-bills as well, which are drafted in the context of any given project. The same could be said of those acts that are undertaken outside the scope of the afore-mentioned matrix. In such cases, the debate with the public and reflection of their requests should be fully considered as a done deal, otherwise the final product of the project is not going to be taken under ownership if such requests are not met. 

CHAPTER IV

PARTICIPATION OF PUBLIC IN APPROVING ACTIVITIES THAT HAVE A BEARING ON ENVIRONMENT

1. Public authorities, which license activities having an impact on environment, are supplied with documentation proving that the proposal behind the activities:

a. obtained the approval from the local governmental unit, in the territory where such activity will take place, concerning the installation and the subsequent accomplishment of the activities;

b. has notified the public under the impact of the activities and has communicated in advance with them regarding the activities they will undertake;

c. has obtained,  depending on each case, the environmental declaration, the environmental permit, integrated permit, environmental authorization and consent, in which case consultation with public has taken place;

2. Requirements of letters ‘a’ and ‘be’ are not followed through when the project or the activities to be undertaken have to do with the national protection and security, when in their papers there is information labeled as ‘state secret”, or because of confidentiality, technological or commercial matters.
3. For activities likely to have an impact on environment, the Ministry of Environment, Forestry and Water Administration, guarantees the participation of the public by implementing these procedures:
a. within the 5-day period since receiving the request to be granted with the environmental permit, it requires of the Head of the Local Government Unit, in which the project will be implemented, to conduct a debate with the public participation;

b. it forwards to the respective local governmental unit the project or activity papers  which should be made available to the public in order for the latter to get acquainted with it.
Through these papers we mean the following: 
i. a summary of the technical aspect of the project as well as the Environmental Impact Report of the activities which is drafted by the person undertaking the project in 10 copies;

ii. the environmental permit of the activities in 5 copies;

iii. three copies of the folder as completed by the project undertaker, in which case members from within the public want to get thoroughly acquainted with them;

c. materials requested under letter ‘be’ of this item, are to be drafted in the Albanian language and with a technical jargon easy to be understood;

4. The Local Governmental Unit and the Ministry of Environment, Forestry and Water Administration, with what means they have available, notify the public within the 5 day period from the day of receiving the papers referred to under letter ‘b’ item 3 of this decision.
5. Notices are prepared in writing and are to be published for a period of up to 20 days, with no interruption on the following media.

a. local TV and radio station;

b. the electronic site of the entity;

c. in the daily papers or periodical manuals when possible

d. in the notice board of the local governmental units

6. The notice of the Local Governmental Unit determines: 

a. the venue in which the documentation has been filed;

b. the timeframe of providing feedback, which should be no less than a month from the day of its final publication;

c. the venue, date and hour of projected debate with the public participation.

7. it should be stated that the discussion with the public requires the attendance from the various ministry specialists, the person behind the project along with the certified experts who have drafted the Environmental Impact Report, as well as specialists of the ministry who are concerned with such an activity;

8. Specialists from Ministry of Environment, Forestry and Water Administration record the minutes of the proceedings, in which case they include all of the suggestions, remarks and proposals coming from the public;

9. The remarks are to be fully reflected upon the project-bill. For those proposals not to be incorporated into the bill, arguments to the contrary should be provided to make a case.
10. For activities that are approved with the environmental consent and authorization, the procedures as laid out in items 3-6 of this chapter, are implemented by the regional environmental agencies.
11. Ministry of Environment, Forestry and Water Administration along with the Regional Environmental Agencies do apply the procedures of public participation, as defined under Chapter IV, of this decision even in cases of reviewing or altogether altering the environmental permit. 

CHAPTER V 

PARTICIPATION OF PUBLIC IN DRAFTING AND IMPLEMENTING THE PROGRAMS OF ENVIRONMENTAL CONTROL

1 In order to facilitate the drawing of the opinions from the public in the environmental controls undertaken by the Inspectorate of Environment, the Ministry of Environment, Forestry and Water Administration notifies the public making use of publication in the electronic site, to contain the following:

a. the annual program of controls by the Inspectorate of Environment;

b. the annual program of environmental monitoring and its ingredients;

c. the monthly plans of the Regional Environmental Agency;

2. Representatives from the Local Governmental Unit, coming from the area where project takes place, are invited to be part of the groups’ control conducted by the Environmental Inspectorate. Along with them, people from NGO-s could participate, only if they submit a request in writing to express intentions of participation.

3. The reports of the inspection group, once the control is over, contain the remarks or suggestions of the public which have been involved in the inspection process;

4. A copy of the control report is filed with the local governmental unit which is open to the public for approximately one month.

5. The public authorities, as defined in letter ‘b’ of item 1, of chapter 1, of this decision are charged with implementing this decision.

6. This decision comes into effect following its publication in the Official Journal

PRIME MINISTER
SALI  BERISHA
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