Comments of the Romanian Side regarding the draft Report of the Compliance Committee of the Convention on Access to information, Public Partcipation in Decision-making and Access to Justice in Environmental Matters  on the compliance by Ukraine with its obligations under the Aarhus Convention 
The Romanian Party thanks the members of the Compliance Committee of the Convention on Access to information, Public Participation in Decision-making and Access to Justice in Environmental Matters for having circulated the draft Report on compliance by Ukraine with its obligations under the Aarhus Convention. The Romanian party appreciates that the content of the Draft Report is very clear and comprehensive, offering an objective perspective on the degree of implementation by Ukraine of the Decision II/5b of the Meeting of the Parties. It is also grateful for the opportunity to make comments on it. 

The Romanian Party considers that Ukraine is still breaching the international environmental norms. Since 2005 no progress has been achieved in respect with the implementation of the Aarhus Convention with regard to the case of the Bystroe deep-water navigation canal construction. 

On 17 January 2008 Ukraine sent to the Romanian party “the Final Decision taken by Ukraine concerning the Full-Scale Implementation of the Danube-Black Sea Navigation Route Project in the Ukrainian Part of the Danube Delta”. This document informed Romania about the adoption by Ukraine of the final decision on the “Bystroe” project. This decision was unilaterally adopted without having previously fulfilled the necessary steps required by international norms. 

Therefore, the Romanian comments on the project were not taken into consideration. On 18 July 2007, Ukraine had organized a public consultation with the Romanian public from areas likely to be affected in Tulcea. The meeting was attended by representatives of NGOs, local and central newspapers and radio stations, local authorities etc. The Romanian Ministry of Environment collected the written questions sent by the interested public and forwarded them to Ukraine. On 21 November 2007, Romania sent to Ukraine a letter inviting them to start the direct consultations on the project, together with the comments of the Romanian public (see annex). 

According to the international norms, the party shall ensure that in the decision due account is taken of comments thereon received form the Public of the affected party and the outcome of the consultations carried on. By adopting the final decision, Ukraine has completely ignored the said comments. No response has been received by now. It means that the Romanian public was denied any opportunity to really participate in the making decision process by the hastily decision of the Ukrainian Government to approve the completion of the project. 

Furthermore, in the final decision adopted in December 2007 and made public in January 2008, Ukraine tried to demonstrate that all international norms have been fully considered before the adoption of the said Decision. Therefore, in order to demonstrate that a proper public participation was ensured, Ukraine enlisted several events that took place in 2007 and presented them as public consultations. Thus, it referred to an event (the Joint Danube Survey 2) organized in September 2007 by the International Commission for the Protection of the Danube River (ICPDR) as being public participation
.

The “Bystroe” project was developed without taking into consideration the comments and the opposition expressed even by the Ukrainian public form areas likely to be affected. No real opportunity was given to it to comment on the project. Several so called “public consultations” were organized but these meetings were attended only by representatives of Ukrainian central and local authorities
 so no real public debates took place. The last one took place in Vilkovo on 18 June 2007. Ukraine announced to Romania this event as constituting “consultations regarding the environmental impact on the project”. The event was understood by Romania as serving public participation purposes, whereas the Government of Ukraine considered it as also serving the purpose of intergovernmental consultations under Article 5
. 

Taking into account the most recent evolutions of the Ukrainian project, it is easy to anticipate that the Ukrainian approach will not substantially change in this respect. The final decision was adopted without paying any attention to the comments coming from the affected party. The declared intention of the Ukrainian authorities is to put into practice this decision in the near future. The newly appointed minister of transports of Ukraine, Mr. Iosip Vinski, has officially announced that the “Danube-Black Sea” Navigation Canal on the Bystroe Arm of the Danube will be opened to navigation by the end of 2008, after the construction of the retaining dam and the completion of the dredging works.
In line with the above mentioned comments, the Romanian party supports the recommendations formulated by the Compliance Committee of the Aarhus Convention and expects the Meeting of the Parties to adopt strong measures in order to determine Ukraine to fully comply with the provisions of the Aarhus Convention, in accordance with paragraph 37 of the annex to decision I/7. 

� The confusion is so evident that no further comments are needed. The Joint Danube Survey 2, also known as “JDS2” is the world’s biggest river research expedition in 2007. Its main goal is to produce highly comparable and reliable information on water quality and pollution for the entire Danube River and many of its tributaries. The ICPDR coordinates the implementation of the JDS2. Launched in August 14, from Regensburg, Germany, the three boats of the JDS2 traveled 2375 km along the Danube River, through 10 countries, down to the Danube Delta in Romania until late September. For more details, see � HYPERLINK "http://www.icpdr.org/icpdr-pages/pr_jds2_start.htm" ��http://www.icpdr.org/icpdr-pages/pr_jds2_start.htm�. 


� The meeting organized in Vâlkovo on 18 June 2007 was held on a ship owned by the developer of the project, the State enterprise “Delta Lotman”. The access was denied to the local population living in Valkovo. 


� This is the reason for which the Ukrainian authorities claimed the adoption of a Protocol of the meeting. The Romanian authorities declined this invitation and explained that the meeting was supposed to be dedicated to the Ukrainian public. 





