To the party:

1. Whether according requirements of procedural legislation of the Republic of Kazakhstan, when the lawsuit submitted to the court contain several claims and only some of them are under jurisdiction of this court the rest are under jurisdiction of the non court organ the court is obliged to consider all claims (or not); 

2. Whether requirements of Article 15, Point 1, Subpoint 2 of the law “On Environmental Assessment” were fulfilled by development of the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection) on 28 February 2004;

3. Whether the absence or existence of the “Procedures for Taking into Account Public Opinion” could make any barrier for the direct applicability of the Aarhus convention in Kazakhstan and/or of the article 15 of the law “On Environmental Assessment”;

4. Whether the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection issued On 28 February 2004) still remain the legal force;

5. Whether the effective public participation was ensured (as it is required by provisions of the article 8 the Aarhus Convention) by the Minister of Environmental Protection during the preparation of the Order N 68-П  28.02.2004 (if yes, please provide Compliance Committee with detailed information);

6. Whether according to the legislation of the Republic of Kazakhstan the public representatives are entitled to contest in the court the normative acts of the Minister of Environment and whether the claim on invalidation of the normative act of the Minister of Environment falls under jurisdiction of the Specialized Inter-district Economic Court of Astana;

7. According to the requirements of the procedural legislation of the Republic of Kazakhstan, what should be the court decision concerning the lawsuit which do not fall under jurisdiction of this court: 1. Not to admit the lawsuit or 2. To return the lawsuit to the plaintiffs. What is the main difference for the plaintiff between these two types of decisions and which of these two types of decisions deprive the plaintiff of the right on filing the new suit in the court on the same subject against the same respondents;

8. According to the requirements of the procedural legislation of the Republic of Kazakhstan, what should decide the court concerning the lawsuit if the lawsuit doea not respond to the requirements of the articles 150-151 of the Civil Procedural Code of the Republic of Kazakhstan: 1. Not to admit the lawsuit or 2. To leave the lawsuit without move. What is the main difference for the plaintiff between these two types of decisions (if any) and which of these two types of decisions deprive the plaintiff of the right on filing the new suit in the court on the same subject against the same respondents; 

9. What is the limitation period for the claims on inaction of the public agencies according to the procedural legislation of the Republic of Kazakhstan; 

10. Whether the court is entitled  not to admit the claim on inaction of the public agencies, submitted after limitation period;

11. What is the limitation period for the submission of the claims on invalidation of the normative act of the Ministry of Environment according to the procedural legislation of the Republic of Kazakhstan; 

12. Whether the court is entitled  not to admit the claim on invalidation of the normative act of the Ministry of Environment submitted after limitation period;

13. Whether according to the legislation of the Republic of Kazakhstan official publication of the normative acts of the Ministry of Environment is required for their entry into legal force and whether there are specified  the time-frames for their publication;

14. When was officially published the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection, 28.02.2004);

15. Whether the legislation of the Republic of Kazakhstan requires official publication of the drafts of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment and whether the draft of the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” was published (or otherwise publicly available) during the preparation by the Ministry of Environment;

16. Whether the legislation of the Republic of Kazakhstan specifies the time-frames sufficient for effective participation of the public during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment;

17. Whether the legislation of the Republic of Kazakhstan specifies any time-frames for the fulfillment of the requirements of Article 15, Point 1 of the Law “On Environmental Assessment” on development of the “Procedures for Taking into Account Public Opinion”;

18. Whether according to the requirements of article 153 (point 2, subpoint 2) of the Civil Procedural Code of the Republic of Kazakhstan the judge of the Specialized Inter-district Economic Court of Astana was obliged to specify in the decision (14.01.2006), the organ under whose jurisdiction the case fell but did not fulfill this obligation;

To Communicants:

1. Can you provide the Compliance Committee with the proofs confirming that you were denied in your right on participation because of absence of the “Procedures for Taking into Account Public Opinion” after development of the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection) on 28 February 2004; 

2. Whether the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection issued On 28 February 2004) makes any barriers for the direct applicability of the Aarhus convention in Kazakhstan;

3. Whether the provisions of the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection issued On 28 February 2004) are in contradiction with the provisions of the Aarhus convention (if yes, please provide the Compliance Committee with references to the articles of the convention and to the provisions of the Order N 68-П);

4. Whether the “Instruction on the procedure for environmental impact assessment (EIA) of economic and other activities” (Order N 68-П of the Minister of Environmental Protection issued On 28 February 2004) falls under definition of “the executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment”; 

5. Your lawsuit submitted to the Saryarkinsk District Court of Astana (and later to the Specialized Inter-district Economic Court of Astana) contained 15 claims but in your communication you are arguing for only one of them (the claim #11 concerning development of the “Procedures for Taking into Account Public Opinion”). Does this mean that you agree with the court decision concerning other claims and/or the Compliance Committee should not consider them by other reasons; 

6. Please clarify, what exactly was decided by the court concerning your lawsuit: the court decided not to admit the lawsuit or to return the lawsuit to plaintiffs (both wording are used in the court decisions #2H-390 (2.05.2006) and #4G-1868-06 (05.06.2006) with regard of the same decision of the Specialized Inter-district Economic Court of Astana). 

7. One of your claims was concerning inaction of the public agencies with regard to execution of Article 15, Point 1 of the Law “On Environmental Assessment”.  There is also mentioned in your communication that “Green Salvation appealed to government bodies with the request that the Law “On Environmental Assessment” be strictly satisfied”, but you are not providing the committee with the proofs that you ever claimed from the Ministry of  Environment the development of the “Procedures for Taking into Account Public Opinion”. The letters attached to your communication contain only request for information but not the request for action. Please inform the Compliance Committee when exactly was submitted your appeal to the Ministry of Environment with the request for development of the “Procedures for Taking into Account Public Opinion”;

8. Please provide the Compliance Committee with the copies of the articles 24,26,27, 28, 150, 151, 154, 155, 279, 280 and 283 of the Civil Procedural Code of the Republic of Kazakhstan;

