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Addendum following discussion with Compliance 
Committee and response from Government. 

 
Introduction 
The assertion has been made by the UK as a party that the contraventions of Sections 2, 3 and 5 of the 
Convention are not corroborated.   
 
I agreed to look further at this issue following the committee meeting to see if aspects of my 
application could be simplified in respect of Sections 2, 3 and 5.  
 
I copy below my references from the original application in respect of Sections 2, 3 and 5. 
 
Section 2 and 3 
 
Original Statement: 
Section 2 and/or Section 3 – cover the complaint to the extent that a process is required to challenge 
the failure of Birmingham City Council, a public Authority, to fulfil its statutory duty under the 1990 
Environmental Protection Act to clean up litter.   There is a detailed set of statutory guidance, but 
there is no need for subtlety for this case as the litter is an awful mess as can be seen from the 
attachments.  In a sense it is Section 3 that is key.   
 
Commentary following committee meeting 
 
Section 2 refers to Article 6 which in Section 1 states: 
1. Each Party: (a) Shall apply the provisions of this article with respect to decisions on whether to 
permit proposed activities listed in annex I; (b) Shall, in accordance with its national law, also apply 
the provisions of this article to decisions on proposed activities not listed in annex I which may have a 
significant effect on the environment. To this end, Parties shall determine whether such a proposed 
activity is subject to these provisions; and (c) May decide, on a case-by-case basis if so provided 
under national law, not to apply the provisions of this article to proposed activities serving national 
defence purposes, if that Party deems that such application would have an adverse effect on these 
purposes.  
 
Relevance 
Article 6 refers to a decision on activities not listed in annex (which may have a significant effect on 
the environment). 
 
The decision of the local authority to leave fly tipped refuse in situ for a period of months (the last 
item was cleared in September 2014 when reported in April 2014 – and only because of my 
application) clearly is an activity which has “a significant effect on the environment.”  Hence Section 
2 of Article 9 is engaged. 
 
However, the complainant accepts that such a procedure does exist (and the complainant used that 
procedure).  Hence the complainant withdraws the part of the compliant under section 2. 
 
Similarly Section 3 is engaged, but not breached.  Hence the complainant withdraws the part of 
the complaint under section 3. 



 
Section 5 
 
Section 5 states: 
5. In order to further the effectiveness of the provisions of this article, 
each Party shall ensure that information is provided to the public on access 
to administrative and judicial review procedures and shall consider the 
establishment of appropriate assistance mechanisms to remove or reduce 
financial and other barriers to access to justice. 
 
This has been breached as well.  Whereas the civil procedure rules and forms have been modified for 
the Aarhus convention as far as judicial review is concerned, the rules for litter abatement orders have 
not. 
 
This is a specific complaint about my own case, but I would be happy to obtain details of what 
happened with Peter Silverman.  The English and Welsh Judiciary have in their decisions on  this case 
(and his) created a situation in which S91 of the 1990 Environmental Protection Act is effectively 
unusable because of the potential financial risk (as it confirmed by the Council for Protection of Rural 
England in their letter) 
 
Commentary following committee meeting. 
This complaint about information is clearly substantiated and corroborated by the failure to update 
either the statutory guidance, civil procedure rules or the forms relating to applications for a litter 
abatement order.  It is a matter for the UK Party to cite where in the civil procedure rules reference is 
made to the Aarhus convention in respect of applications for a litter abatement order. 
 
Crucially if the Court of Appeal is to decide against the complainant because the complainant did not 
refer to the Aarhus Convention in the Court of First Instance then the absence of information in 
respect of procedures and making a claim under the Aarhus convention is material. 
 
Hence the complaint under Section 5 is reasserted and further corroborated. 


