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Statement by the Commission, on behalf of the EU,  

in the hearing on 16 December 2015 in Geneva 

 on Case ACCC/C/2013/96 

Honourable Members of the Compliance Committee, Communicant, ladies 

and gentlemen, 

1. We would like to thank the Aarhus Convention Compliance Committee 

(ACCC) for having invited us today to this hearing on Case ACCC/C/2013/96 

concerning access to information and public participation in the adoption 

of the EU list of projects of common interest. We appreciate this 

additional opportunity to present our observations on the Communicant's 

claims. 

2. As this case originated in 2013 and has subsequently been supplemented 

by additional comments, let me please briefly resume the main elements 

of the procedure: 

3. The "European Platform against Windfarms" introduced the original 

communication on 28 October 2013. It concerns the way in which the 

European Commission, on 14 October 2013, adopted the EU list of 248 

"Projects of Common Interest" (PCIs), through the so-called "PCI 

Regulation" (Regulation No 1391/2013).  
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4. To recall, projects included in the Union list of PCIs will benefit from 

accelerated permit granting procedures, better regulatory treatment and, 

where appropriate, financial support. However, the inclusion of projects in 

the list is without prejudice to the outcome of relevant environmental 

assessment and permitting procedures. 

5. The Communicant alleges that the European Union would have breached 

Articles 4 and 7 of the Aarhus Convention. As we know, these Articles 

foresee requirements on access to environmental information and public 

participation.  

6. On 21 June 2014, EPAW submitted further comments which we regard as 

an additional communication. The Communicant then also invoked a 

breach of Article 9, paragraph 4, of the Convention. It contains 

requirements in relation to a fair, equitable, timely and not prohibitively 

expensive procedure. 

* 

7. In our written observations of 12 December 2014 and 30 November 2015, 

we argued that both the original and the additional Communication should 

be declared INADMISSIBLE.  
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8. Concerning the original communication, remedies that exist at the level of 

the EU have not been exhausted. These are notably judicial remedies 

before the EU courts. Furthermore, the Communicant puts forward 

grievances suffered by other persons or NGOs. Thirdly, some allegations 

are not even based on compliance with the Aarhus Convention. The 

Convention is, however, the sole reference point for compliance cases 

before the ACCC. 

9.  As regards the additional communication, we feel that it unduly enlarges 

the scope of the current procedure. It suffices in that regard to look at the 

very title of the compliance case as communicated to the EU by the ACCC: 

It solely refers to access to information and public participation. Also the 

"Datasheet" in which the ACCC circumscribes the scope of the 

Communication is limited to Articles 4 and 7.  

10. Beyond these general remarks, we are happy to come back on the issue of 

admissibility in more detail in the course of today's hearing should the 

ACCC wish so.  

* 

11. Let us now look at the SUBSTANCE of the communications: 

12.  Has the public been involved in the decision-making process for PCIs?  
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13. In that regard, we would like to refer to our earlier written observations 

that we have submitted to the ACCC. We described in detail the 

comprehensive consultation process that has taken place.  

14. Nevertheless, we would once more like to draw attention to the 

numerous information and participation channels put in place by the 

European Commission. These are notably "Your Voice in Europe" – the 

single access point for all public consultations launched by the European 

Commission – and the "public consultations", "Events" and "News" 

webpages of DG ENER.  

15. The Communicant's claim of a "total absence of public participation" is thus 

clearly unfounded.  

16. Next, let us look at how the Communicant has been informed about the EU 

list of PCIs upon his request. 

17. Since 2012, EPAW and other persons or organisations have been in contact 

with the European Commission by way of requests for access to 

documents related to the list of PCIs. The Communicant received, in 

particular, the requested project questionnaires. The sole information that 

the Commission did not and could not disclose are personal data and 

commercially sensitive information, such as estimated capital costs or 
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financial planning. These exemptions from disclosure are equally expressly 

foreseen in Article 4 of the Aarhus Convention.  

18. The European Commission thus considers that it has correctly disclosed all 

information requested by the Communicant concerning the EU list of PCIs.  

19. In its additional communication, EPAW seeks to justify why it did not seek 

judicial remedies to claim access to any withheld documents.  

20. The Communicant claims that the costs for cases on access to documents 

would be "prohibitively expensive".  

21. The European Commission has already informed the ACCC about the cost 

rules before the EU courts in cases on access to environmental information 

in its written observations to this allegation.  

22. We thus consider that there is no basis whatsoever for the Communicant's 

claim, in its additional comment to the Commission's written explanations 

on this issue, that there were "major barriers to access to justice in the 

European Court due to the costs" involved. 

23. We thus consider the Communicant's arguments as inadmissible, and, on a 

subsidiary basis, as unfounded. 
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24. We are at the disposal of the ACCC for any further clarifications during this 

hearing. 

 


