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Opening Statement of EPAW at Compliance Committee Meeting 51 on 
Communication ACCC/C/2013/96 

 
I would first like to thank the Compliance Committee and Secretariat for the 
opportunity to represent this Communication here today. This is an important case for 
the over nine hundred member organisations in the “European Platform Against 
Windfarms” (EPAW) and in particular for the Irish member organisations, where 
many of these Projects of Common Interest in the electricity sector are proposed to 
be built. Indeed, the depth of the anger and unease, which is growing in rural Ireland 
in relation to these ‘Projects of Common Interest’, can be gauged by the following 
examples: 
 

• As Communication ACCC/C/2014/112 documents further, in County 
Westmeath in the Irish midlands, where these wind energy export Projects of 
Common Interest are to be located, some 3,500 submissions were received 
in relation to the amendments to the County Development Plan designed to 
ensure sufficient separation between residential areas and wind turbines. 
Despite this number of submissions being equivalent to one in twenty of the 
adult population in the County, there was a complete and utter failure to take 
due account of the matters raised in the conclusions of this public 
participation exercise, in which the proposed separation distances were 
overruled by Central Government. 

 

• For the North South Interconnector Project, which also is a ‘Project of 
Common Interest’, comprising of a 140 km 400 kV high voltage transmission 
network between the Republic of Ireland and Northern Ireland, over 900 
submissions were made in August of this year to the planning process in the 
Republic of Ireland alone1. Not only were many of those submissions from 
multiple individuals and groups, but a charge of €50 applied to each of these 
submissions.  

 
However, I would also like to take the opportunity to compliment the Compliance 
Committee and Secretariat on the work they do in difficult circumstances. The 
findings and recommendations of the Compliance Committee, once endorsed by the 
Meeting of the Parties, have legal standing in relation to the interpretation of the 
Convention. This not only draws from International Law and Article 31 of the “Vienna 
Convention on the Law of Treaties” and its’ “General Rule of Interpretation”, but by 
the fact that the Convention is part of the legal order of the Parties. For the European 
Union this was clarified by the Compliance Committee in writing during 
ACCC/C/2006/172, in relation to the adjustments by the European Community of 
Community law to make it compatible with the Aarhus Convention and to the legal 
certainty, which had to be created by the legal acts adopted, so as to guarantee full 
application of the Convention 
 
These endorsed findings and recommendations have also provided greater clarity to 
the new second edition of the “Aarhus Convention: An Implementation Guide” and 
supported the development of the Maastricht Recommendations on Promoting 
Effective Public Participation in Decision-making in Environmental Matters, adopted 
at the July 2014 Meeting of the Parties. Despite the certainty this increasing 
knowledge basis should lead to, with regards to compliance with the obligations 
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under the Convention, it is increasingly clear that a number of Parties are repeat 
offenders, when it comes to ensuring the most basic provisions of compliance. 
 
In this regard when we consider Decision V/9g on Compliance by the European 
Union with its obligations under the Convention, then it effectively by-passed the 
public participation requirements at the plan /programme level, i.e. Article 7 of the 
Convention, by the manner in which it adopted the National Renewable Energy 
Action Plans to implement its 20% renewable energy by 2020 Directive. There is no 
doubt that the EU has absolutely no remorse it that it has an energy plan, which has 
deliberately and effectively burned the legal rights of its citizens and that it the EU 
considers it has entitlement to continue to ram through a multitude of downstream 
projects to comply with these National Renewable Energy Action Plans. 
 
Indeed, this by-passing of public participation at the plan / programme stage has now 
become an institutionalised ‘modus operandi’ of the EU. If we consider these Projects 
of Common Interest, then as the Communication documents, these fell within the 
remit of Regulation No. 347 of 2013 on guidelines for trans-European energy 
infrastructure. A review of this Regulation clearly demonstrates that it falls within the 
scope of Article 7 of the Convention, as a plan or programme relating to the 
environment, such as in Recital (17):  
 

• This Regulation lays down rules for the timely development and 
interoperability of trans-European energy networks  

 
However, as the Communication documents, there was a deliberate failure to even 
attempt to comply with the public participation requirements of Article 7 of the 
Convention in respects to the implementation of this Regulation and the adoption of 
these Projects of Common Interest. Indeed, it is worthwhile referring back to the 
excellent Maastricht Recommendations and how in Point 162 in relation to public 
participation concerning plans and programmes  
  

• Zero option: Plans and programmes are often the first stage in a tiered 
decision-making process. It is thus important that a wide range of different 
scenarios and alternatives other than the politically preferred option(s) are 
considered and assessed, including the zero option. If this does not happen 
at this stage, it may be difficult for the public authority to demonstrate at a 
later stage in the tiered decision-making that the public was indeed able to 
participate when all options were open 

 
This of course being related to the obligations under Article 6(4) of the Convention, 
as engaged by Article 7, in that effective public participation has to occur when all 
options are open.  
 
So in relation to these Projects of the Common Interest, why do we need any of 
these projects? After all Europe’s electricity network has functioned reliably, 
efficiently and cost effectively for many decades. Plus with the implementation of 
measures related to integrated pollution prevention and control, to a very high 
environmental standard. Where is the justification for the massive financial and 
environmental costs associated with these Projects of Common Interest, which as 
Recital (15) of the Regulation confirms are of the order of €200 billion by 2020 and as 
Recital (35) further confirms are costs to be fully borne by us the users of this 
infrastructure?  
 
So when do we get to engage in public participation on the zero option for all of these 
massive projects? Clearly it is the intention of the Regulation that we most certainly 
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do not. Not only are these Projects of Common Interest to be ‘fast tracked’, i.e. given 
priority status to ensure rapid administrative treatment and implemented as quickly 
as possible, but Article 7 of the Regulation, which deals with the issues of permit 
granting and public participation on these Projects of Common Interest, lays it bare: 
 

• ‘Priority status’ of projects of common interest:  1. The adoption of the Union 
list shall establish, for the purposes of any decisions issued in the permit 
granting process, the necessity of these projects from an energy policy 
perspective, without prejudice to the exact location, routing or technology of 
the project. 

 
So in essence, the very establishment of the list of Projects of Common Interest 
completely slams the door closed on any further public participation related to the 
zero option or other alternatives in relation to their necessity. In essence, what is left 
to be considered, during the public participation in decision making in the 
downstream planning procedure, is a farce. 
 
Speaking of a farce, one of the Irish member organisations of EPAW, the Laois Wind 
Energy Awareness Group (LWEAG) attended as an observer the meetings held by 
the EU Commission on these Projects of Common Interest over the last two years. 
The meetings for inclusion of first Projects of Common Interest in 2013 were farcical, 
as there were no rules for actual inclusion on the EU list as a Project of Common 
Interest other than that two Member States had to be involved. Then LWEAG 
attended six meetings at the EU Commission, between November 2014 and June 
2015, in which these 248 projects from the first list were to be ranked and determined 
for acceptance for the second list. These meetings too were farcical, as there was 
simply no proper methodology to rank these projects, such as in terms of their socio-
economic or environmental benefit. Nobody in real terms knew what they were to do, 
but hey they didn’t get too excited about that, when there was so much public money 
made available, with no hard questions being asked. 
 
Of course before this Regulation on Projects of Common Interest was adopted it 
should have been subjected to UNECE’s Kyiv Protocol on Strategic Environmental 
Assessment, which the EU ratified in 2008. As the UNECE website on the Kyiv 
Protocol clarifies: 
 

• Strategic Environmental Assessment facilitates consideration of the 
environment in relation to fundamental issues (why, where and what form of 
development?) rather than addressing only how an individual project should 
be developed. The potential for environmental gain is much higher with 
Strategic Environmental Assessment than with Environmental Impact 
Assessment. 

 
It’s not just the failure to comply the legal framework, which is at stake, if you cannot 
present clear factual analysis, as to the justification for the huge financial and 
environmental costs associated with these massive projects, which are to be rushed 
through the planning systems; then you are nothing but a complete menace to the 
welfare of society. 
 
Therefore to conclude, I would like once again to thank the Compliance Committee 
for the opportunity to be here today to represent the Communication and to stress the 
importance of the issues at stake. 
 
 
Pat Swords: 16th December 2015 


