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Dear Marciar / Fiona 

 

Please find attached documentation from EU Ombudsman on her decision related to the 

complaint on the Projects of Common Interest. This documentation forms part of the 

Communication ACCC/C/2013/96 and can be brought to the attention of the Compliance 

Committee and posted on the relevant webpage. In terms of provision of Access to Justice, 

the decision is deeply unsatisfactory and highly unprofessional. Some points worth 

highlighting: 

 

(i) This complaint was submitted in July 2013, see Annex 13 to the Communication, yet it 

has only reached a decision in May 2015, nearly two years later. It terms of being timely, it is 

a farce. 

 

(ii) The Projects of Common Interest in a 'plan or programme related to the environment', 

therefore Article 7 of the Convention and the Article 9 of the Aarhus Regulation 1367/2006 

applies. This was documented clearly in the original Complaint to the EU Ombudsman, plus 

in correspondence to the EU Ombudsman in July 2014, see Section 1.1 attached. As such 

therefore 'tiered' decision making occurs, including the opportunity to participate on the 'zero 

option', as to whether we need this plan or programme at all. References in the decision to the 

fact that public participation will occur at a later project stage are not relevant, as there are 

prior legal obligations for public participation at the plan or programme level, this cannot be 

circumvented to the next individual project level, as is concluded from Point 28 on of the 

decision.  Indeed, as was highlighted in the documentation sent to the EU Ombudsman, see 

Section 1.6 of the attached, the claimed public participation at the next 'project' tier, simply 

wasn't happening either. 

 

(iii) The correspondence to the EU Ombudsman, see Section 2 of attached, referred to the 

requirements related to identifying the public and public notice, referencing where 

appropriate the relevant sections of the Maastricht Recommendations. As regards Points 21 

and 22, the EU Ombudsman has behaved in a completely unprofessional manner, drawing 

and inferring conclusions which were never part of the documentation on the complaint. In 

particular that "the Commission should have used all possible means of ensuring access to 

publications/information on the list of energy infrastructure projects". As was repeatedly 

highlighted in the correspondence to the EU Ombudsman, see Section 2.3, there was a blatant 

failure to comply with the minimum legislative requirements, which starts with 'identify the 



public affected or likely to be affected by, or having an interest in, a plan or programme". 

This legal failure was maladministration and should have been dealt with as such. 

 

(iv) Point 33 is a blatant lie, the fact that no environmental information was available on 

request is not only extensively documented in this communication, but was also part of the 

separate unsatisfactory complaint 181/2013/AN with the EU Ombudsman, which forms part 

of Communication ACCC/C/2013/96. 

 

Regards 

 

Pat 


