
EUROPEAN COMMISSION 
DIRECTORATE-GENERAL FOR ENERGY 

Director-General 

Brussels, 22 April 2013 
PLÆNER/B 1 /mmr/(2013) 789936 

Mr Joseph Caulfield 
Turn 180 
Rathrobin, Mountbolus,Offaly 
Rep. of Ireland 
E-mail: bogmanjoe@eircom.net 

Dear Mr Caulfield, 

In reaction to your request for access to documents of 5 March 2013 (registered under the 
reference GESTDEM 2013/1279) made under Regulation (EC) 1049/2001 I can now 
inform you as follows. 

As regards to the preparation for the identification of projects of common interest (PCI) 
under the (proposed) Regulation on Guidelines for Trans-European Energy 
Infrastructure, you have asked for the disclosure of project questionnaires held by 
Commission for Electricity Projects E149, E150, E151, E152, E153, E154, E155, E156 
& E291. Please find in Annex A the list of the requested project questionnaires. In 
accordance with Regulation 1049/2001, Article 5 point 2. "The institutions shall refuse 
access to a document where disclosure would undermine the protection of: commercial 
interests of a natural or legal person, including intellectual property", we would like to 
inform you, that we have excluded commercial sensitive information from some project 
questionnaires. 

With regard to the above, I consider that a partial refusal of access to the documents 
concerned is justified. In case you would wish to ask for a review of this position, you 
should inform the Secretary General of the Commission, on the below address, that you 
wish to confirm your original request for access to documents. You have fifteen working 
days as from receipt of the present letter to do so. In case you do not confirm your 
original application within this deadline, your request will be considered to be 
withdrawn. 

The Secretary General will inform you within fifteen working days as from the 
registration of your confirmatory application of the result of the review, either by 
granting access to the documents concerned, or by confirming the refusal of disclosure. 
In the latter case, the Secretary General will also inform you about the possibilities for 
legal remedies that are available. 
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All correspondence in this respect should be sent to the following address: 

The Secretary-General 
European Commission 
B-1049 BRUSSELS 

Secondly, concerning the requested clarification as regards to the obligation of Member 
States to conduct a Strategic Environment Assessments (SEA) according to Directive 
2001/42/EC on the assessment of the effects of certain plans and programmes on the 
environment2, we would like to inform you about the following: 

We consider that whether or not a National Renewable Energy Action Plan (NREAP) 
requires a SEA depends on the specific content of the plan. It follows from Directive 
2009/28/EC on the promotion of the use of energy from renewable sources3 that the aim 
of the NREAP is to pave the way as to how the Member States are planning to achieve 
their national mandatory targets. In case a Member State has decided not to include in its 
NREAP specific mandatory measures to comply with, a SEA is not required at that stage. 
However, when implementing the NREAP, as appropriate, through more specific plans 
(e.g. national/regional energy programmes) setting the framework for future development 
of projects, SEAs will have to be carried out. Member States were explicitly informed of 
the above view of the Commission's services in e-mail correspondence of 7 July 2010, 
which was jointly signed by the responsible Heads of Unit in DG Energy and DG 
Environment. The same understanding has been also expressed in our letter to you of 31 
August 2012 cited above. 

As far as Ireland is concerned, the establishment of the NREAP as such was not 
accompanied by a SEA, due to the general character of its provisions. Such assessments 
have been or are in the process of being carried out in relation to the implementation of 
Ireland's renewable energy programme at subsequent stages by other plans (e.g. county 
development plans, Offshore Renewable Energy Development Plan), which contain 
specific mandatory measures to comply with and are the ones setting the framework for 
fixture development consent of projects. In this context attention is drawn in particular to 
the following activities and reports: 

- Each county in Ireland is required to undertake a county development plan4. The 
development plan sets the framework for the development of the local authority's area 
over its six year lifespan. Among other things, local authorities are required to have 
regard to the Wind Energy Development Guidelines developed by the Department of 
Environment in putting together their county development plan. Strategic environmental 
assessments of the likely environmental effects of implementing the plans are 
undertaken. 

2 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment 
of the effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001. 
3 OJ LI40 of5.6.2009. 
4 Information on the requirements can be found here: 
http://www. environ. ie/en/Publications/DevelopmentandHousing/Planning/FileDownLoad, 14468, en.pdf 
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- Work on a Natura Impact Statement and a SEA on the draft Offshore Renewable 
Energy Development Plan (OREDP) is on-going. A Public consultation was conducted 
on the draft OREDP that closed on 6 May 2011\ 

- An Environmental Report for the Grid25 Implementation Programme 2011-2016 has 
been carried out by EirGrid. The programme relates to improvement of the transmission 
network for electricity needed among other things to allow increased connection of 
sustainable and renewable energy sources6. 

Thus based on the information available so far, the Commission's services have had no 
reasons to conclude that the adoption and subsequent implementation of the NREAP in 
Ireland was not compliant with the requirements of Directive 2001/42/EC. Consequently, 
the Commission does not see grounds at this point for action against Ireland to be 
considered. 

It should also be emphasized that it is first of all the responsibility of Member States to 
ensure that the actions taken on national, regional and local level with regard to energy 
programmes are in full compliance with the provisions of Directive 2001/42/EC. The 
Commission can take an enforcement action against a Member State if evidence is 
present that the obligations stemming from this Directive have not been fulfilled. 
However, currently, no such evidence is available in relation to Ireland. 

Thirdly, in answer to your enquiry "Meeting with the Commission", we would like to 
inform you, that following an access to documents request a bilateral meeting with the 
Commission is normally not foreseen. Nevertheless, the Commission has proposed a 
meeting to clarify outstanding issues in relation to the access of documents request 
GESTDEM4179/2012, in particular regarding your request for environmental 
information for the above mentioned electricity projects. The Ombudsman service has 
been informed of the meeting proposal and welcomes this initiative. Following your 
agreement to a meeting and information about your availability, the Commission would 
propose an agenda and list of participants. 

Yours sincerely. 

Philip LOWE 

shltp://mvw.dcenr.gov.ie/Energy/Sustainable+and+Renewable+Energy+Division/Natura+Impact+Statem 
ent+cmd+Stralegic+Environmental+Assessment+on+draft+Offshore+Renewable+Energy+De.htm 
ь http://www. eirgrid. com/media/Environmental%20Main%20Report.pdj 
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