






































































German Bundestag – 17th electoral term – 221st sitting 

Berlin, Wednesday, 20 February 2013 

 

Annex 40 

 

Answer 

from Ursula Heinen-Esser, Parliamentary State Secretary, to the question from Member 

Sylvia Kotting-Uhl (Alliance 90/The Greens) (Bundestag printed paper 17/12342, question 

59): 

 

When exactly was the Federal Government first notified about the current nuclear programmes, 

strategies and construction projects in Europe, such as those referred to in question 16, and in which 

of them is the Federal Government itself playing no active part in terms of cross-border procedural 

involvement? By an active part, I mean a part such as that played by the Federal Government in the 

Polish nuclear programme.  

 

Bilateral notification of planned projects and of plans and programmes in the field of nuclear 

energy is governed by various international and European legal provisions. 

 

Under the terms of the Espoo Convention of 25 February 1991 and of Directive 2011/92/EU 

on the assessment of the effects of certain public and private projects on the environment 

(EIA Direcitve), Contracting Parties to the Convention and Member States of the European 

Union are bound to notify each other of planned projects which are subject to compulsory 

environmental impact assessment if such projects are liable to have significant adverse 

environmental effects on the territory of the other Contracting Party or Member State. Such 

notifications have been made to the Federal Republic of Germany in the past few years for 

the following projected nuclear facilities: a new facility to be built at the site of the Temelín 

nuclear plant in the Czech Republic, including the transmission of output to the Kočín 

distribution point, of which the Ministry of the Environment of the Czech Republic notified 

the Federal Ministry of the Environment, Nature Conservation and Nuclear Safety in a letter 

of August 2008, and the planned construction of new reactors at the Paks nuclear power plant 

in Hungary, which was notified to the Federal Ministry in a letter from the Ministry of 

National Development of the Republic of Hungary dated 12 February 2013.    

 

With regard to the planned construction of a nuclear power station on the Hinkley Point site 

in the United Kingdom, the Federal Government has not received any notification.  

 

Under the terms of the Protocol of 21 May 2003 on Strategic Environmental Assessment, 

known as the SEA Protocol, to the Convention on Environmental Impact Assessment in a 

Transboundary Context, as well as those of Directive 2001/42/EU on the assessment of the 

effects of certain plans and programmes on the environment (SEA Directive), Contracting 

Parties or Member States must also give notice of plans and programmes which require a 

strategic environmental assessment if their implementation is liable to have significant 

adverse effects on the environment in the territory of another Contracting Party or Member 



State. On the basis of these provisions, the Republic of Poland notified the Federal 

Government by means of a letter of 18 July 2011 and an electronic message of 20 July 2011, 

both from the Polish Ministry of Economics, of the pursuit of a process for the establishment 

of a nuclear programme.  

 

The Federal Government has not received notification of any energy programmes from the 

Czech Republic or Slovenia.  

 

When it receives notifications relating to projects, plans or programmes in the field of nuclear 

energy, the Federal Ministry of the Environment will, as a rule, have the matter referred, in 

accordance with section 9b of the Environmental Impact Assessment Act (Gesetz über die 

Umweltverträglichkeitsprüfung) in conjunction with section 24 of the Atomic Energy Act 

(Atomgesetz), to the authority that would be responsible for a corresponding project in 

Germany. In most cases, this will be one or more Land authorities. Depending on the type of 

project, responsibility may also lie with a federal authority, as in the case of a project subject 

to compulsory environmental impact assessment which, under section 23 of the Atomic 

Energy Act, would be a matter for the Federal Office for Radiation Protection (Bundesamt für 

Strahlenschutz). In the framework of the transboundary EIA procedure, the Federal 

Government has also delivered its own opinion on the draft nuclear-energy programme of the 

Republic of Poland, because the programme covers the entire national territory of Poland, 

and the German Länder do not possess equivalent planning powers.  
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The German public must be consulted, without delay, about UK plans to build a 

new nuclear power station, Hinkley Point C 

 

Dear Minister, 

 

I was astonished and confused to gather from an answer given by the Federal Govern-

ment that it was informed by the British government as far back as October 2010 about 

plans to construct two new reactors at the Hinkley Point C site in England.1 In view of this, 

I cannot begin to understand why the Federal Government has not asked the UK, on the 

basis of the Espoo Convention or the EU’s EIA Directive, to give the German public the 

opportunity to participate in a transboundary impacts consultation. 

 

A consultation of this kind is undoubtedly needed. The example of Austria shows that it is 

also possible. Even after the close of the consultation process for the British public, the 

Austrian public still had the opportunity to submit objections, which are to be taken into 

account by the competent British authority under the rules of the Espoo Convention. 

 

The Federal Government must ensure without delay that the German public is consulted 

by the UK about this project, in accordance with the Espoo Convention and the EU’s EIA 

Directive. I expressly urge you to do so! 

I am also planning to write to the Federal Minister for Foreign Affairs, Dr Westerwelle, 

about this matter. 

 

Yours sincerely, 

 

 
 

 

 

 

Sylvia Kotting-Uhl  

                                                
1
 Minutes of plenary proceedings 17/224, Annex 50. 

1 March 2013 
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Federal Minister for the Environment,  
Nature Conservation and Nuclear Safety 
 

Mail exchange 
 

 

Advance copy by fax: +49 (0)30/18305-2046 



 

Language Service  German Bundestag 

- Translation - 
    

 
Federal Ministry for the 
Environment, Nature Conservation 
and Nuclear Safety 
 
Federal Ministry for the Environment, Nature Conservation and Nuclear Safety, 11055 Berlin 

 Ursula Heinen-Esser 
Ms Sylvia Kotting-Uhl Parliamentary State Secretary 

Member of the Bundestag Member of the German Bundestag 

Platz der Republik 1 
11011 Berlin TEL: +49 3018 305-2030 

 FAX: +49 3018 305-2039 
 Buero.Ursula.Heinen@bmu.bund.de 
 www.bmu.de 

 
 

 21 March 2013 
 
Dear colleague, Dear Ms Kotting-Uhl, (m.p.) 
 
Thank you very much for your letter to Federal Minister Altmaier, dated 1 March 2013, 
discussing British plans to build a new nuclear power station at Hinkley Point and 
calling for the Federal Government to participate in the procedure without delay. He has 
asked me to reply to your letter. 
 
The project at the existing Hinkley Point site involves the construction of two EPR 
reactors (Hinkley Point C). 
 
Prior to the start of the project at the Hinkley Point C site, during the ‘examination’ phase, 
the competent British authorities carried out an environmental impact assessment. The 
assessment was carried out in line with the relevant British Regulations, which in turn 
are required to adhere to European standards. The competent authority found that the 
project was not expected to have a significant environmental impact on neighbouring 
countries. As a result, the UK did not officially notify its closest neighbours such as 
France or the Republic of Ireland, or the other Member States of the European Union. 
 
In accordance with Article 37 of the Euratom Treaty, the UK also provided the European 
Commission on 9 August 2011 with general data relating to the plan for the disposal of 
radioactive waste arising from the two planned EPR reactors on the Hinkley Point C 
nuclear power station. In its Opinion of 3 February 2012 (Official Journal C 33/1 of 7 
February 2012), the European Commission concluded that, both in normal operation and 
in the event of an accident of the type and magnitude considered in the general data, the 
implementation of the plan for the disposal of radioactive waste in whatever form from 
the two EPR reactors on the Hinkley Point C nuclear power station is not liable to result 
in a radioactive contamination of the water, soil or airspace of another Member State that 
would be significant from the point of view of health. 
 
The Federal Government sees no reason to cast doubt on the assessments carried out by 
the British authorities and the European Commission in relation to the Hinkley Point C 
project. 
 
Yours sincerely, 
 
Sgd. Ursula Heinen-Esser 
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Complaint regarding the failure to give the German public an opportunity to partici-

pate in the proceedings relating to UK plans for a new nuclear power station at 

Hinkley Point C 

 

Dear Mr Potočnik, 

 

I hereby wish to lodge a complaint regarding the failure so far to give the German public 

an opportunity to participate in the proceedings relating to UK plans for a nuclear power 

station at Hinkley Point C. 

 

In my view, it is clear that the German public is potentially affected by this project. No reli-

able scientific evidence – for example, ‘beyond design-basis accident’ (BDBA) analyses – 

exists which, given the state of the art in science and engineering, proves beyond all 

doubt that Germany would not be affected in the event of a catastrophic nuclear accident 

at Hinkley Point C. Furthermore, under the EU’s EIA Directive, to qualify as the ‘public 

concerned’ it is sufficient for the public of a Member State to have an interest in the pro-

ceedings. This is indeed the case, as I can say speaking not only for myself and other 

Members of the Bundestag, but also on the basis of letters I have received from constitu-

ents. 

 

I hereby request that you formally examine whether the failure to give the German public 

an opportunity to participate in the proceedings represents a breach of the EIA Directive. 

Please also do everything in your power to ensure that Germany is involved or at least 

notified, together with any other Member States which have not been notified to date ei-

ther. The German government stated in a recent answer to one of my parliamentary ques-

tions that Germany was not notified by the UK. 

 

Yours sincerely, 

 

 

 

13 June 2013 

Mr Janez Potočnik 

European Commissioner for the Environment 

B - 1049 Brussels 

Belgium 
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Sylvia Kotting-Uhl  


