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Dev.elcspmeﬁt Control Officer’s Professional Planning Report

Case Officer Application ID:  A/2008/0408/F

Mr Malachy McCarron

Application Type: Fuil

4 - . . — -

e e fhp Name tid | O DS g et ] s
€/0 GM Désign Address: Liud _ :
Assotiates Ltd 2/242 Lodge Road
22 1.odpe Road Coleraine :
Coleraine BT5Z TNB - -
BTS2 INB
( .

Edcation: : 91 Glenshane Road, Drumbahoe, Londonderry

Development Type: Building Extension/Alteration

Proposal: - Retrospective application for extension of site office extension to

vehicle maintenance shed, improved wash out facilities, seitlernent
lagoeons, site drainage works and associated landscape and
environmentd] improvements

Date Valid: -, 12:06.2008
Statutory Expiry Date:
Pate of last d i
Neighbous Notifications: 5th September 2008
Date of District Council

( Consultation: ’ , 2 { 1
Date of A31 Delermination
& Decision: )
EIA Determination:
,“9.;?" Birst Advertisedi—— ] Ith-June 2008
Date Last Advertised: 1 8th June 2008



‘Consultees

* Raads < Londondeny Gﬁite-Mr Liarn Canny, ,1 Crescent Road, ,Londonderry, ,Co.
Lohdondeiry,

T

‘ Env Health Desry City Council-Mr Philip O'Doherty, ,Councnl Ofh ces, ,98 Strand Road,
,Derry, ,.Co. Londonderry,, ,BT48 7NN,

eSS --.--——~roylﬂfm-1mgf6r‘d“ﬁm“1’fﬁ@‘ts ea“ﬁﬁrs_sxmx-mrbemrbawmr.,mughsﬂ'gency
J-Ieadquaners .22 Victorta Road, .Lendonderry. BT47 2AB,

-y

Water Management Unit-17 Atftrif Riad;,Lisbum,,Cd. Antrim, BT28 3AL,

Natural Heritage-Ms Suzi McGarry, Klondyke Butldmgs, ,Gaswurk:; Business Pd.l'k.. Jower
Ormean Road, . ,Belfast, ,Co. Antrim, ,BT7 2JA,

Industrial Polluddn & Radie Chemical Inspectorate-Mr Jeremy Doherty,,Klondyke Buildings,
,Gasworks Business Park, ,Lower Ormeau Road, ,Belfast, ,Co. Antrim, ,BT7 2JA,

DARDNI - Colaraine-Mr Mervyn Johriston;, DARD,,Crown Building,, Artillery Road,
,Col‘erajne. ,Co. Londondeny,

Rivers Apency Cralga\fon-Mr Alan Bell, Seagoe Industrial Estate, Seagoe Craigavon, Co.
" Armagh, BT63.5QE,

- Rivers Agéncy-Mr Alar Reddiek,Planning Advisory UnitRivers Agency,44 Seagoe
Industrial Estate,Craigavon,BTé3 1 QE,,,

Notified Neighboury

.

The Owner/Occupier, River Faughan Anglers Ltd,26A Carlisle Road,Londonderry,BT48 6JW

o 4a
A th LIUILS

] lettérs of objection have been received in regards to this application.

Consultntion replies text

INFRA - Roads- Londondesry Office
-UTL -

ENVHEA - Env Health Derry City Council
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HCAL - Foyle Carlingford & Irish Lr,ightS Commission
MISC-

NIEA - Waler Management Unit

NIEA - Natural Heritage

NIEA - Industrial Pollution & Radio Chemical Inspectorate

_—= ‘-—WWW[EW he e e e e R N T R L L= S S T

FLOOD - Rivers Agency Craigavon

RIVAG - Rivers Agency

‘Consaltee replies

Roads - Londonderry Office, Mr Liam Canny,

1 Grescent Road,

Londonderry;

Co. Londonderry,

Consultation reply dated 24th Novermber 2008,
Consultation reply dated 17th Novembér 2008,

Consultation reply dated ,

Env Health Derry City Council, Mr Philip O'Doherty,
Council Offices,

08 Strand Road,

Derry,

Cu. Londunderry,

BT48§ 7NN,

Consultation reply dated 15th July 2009,

Foyle Carlingtord & Irish Lights Comthission, Mr Declan Lawlor,
Lotghs Agency,
[

nartons

22 Victoria Road,
Londonderry.

BT47 2AB,

Consultation reply dated ,

"y
Consultation reply dated ,

~ Water Management Unit, }7 Antrim Road,
Lisburn,
Co. Antrim,
B128 3AL,
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Consultation reply dated 11th February 2011,

Natura} Heritage, Ms Suzi McGarry,
Klondyke Bujldings,
Qaswoiks Business Pask, . v W
Lower Ormead Road,
Belfast,
- Co. Antrim,
BT7 21A, '
Consultation reply dated 16th Pebruary 2011,

Seee -

e .
Kl&ndykaﬂmidmgs,

. Gasworks Business Park,
Ldwer Ormean Road, . S nlgaeoe
Reltast, )
Co. Antrim,
BT72IA,
Consultation reply dated ,

DARDNI - Colesaine, Mr Mérvyn Johnston,
DARD,
Crown, Buiiding,
Artillery Road,
. Coleraine,
Co. Lotdonderry,
Consuitationreply dated ,

Rivers Agency Craigavon, Mr Alan Bell, Seagoe Industrial Estate, Seagoe, Craigavon, Co.
Armagh, BT63 5QE,

~ Consultation reply dated 11th October 2010,

Rivers Agency, Mr Alan Reddick
Planping Advisory Unit
Rivers Agency
44 Seagoe Industrial Estate
. Craigavon
BTG3 4 QE

;.'.'onsu ltation r'éply dated 4th February 2011,
Coiisultation reply dated 24th January 2011,

Site History
TYPE PROPOSAL LOCATION : Determination  Dato
AR001/0165/0  Site for . Lands between Glenshane 19.12.2008
residential Road aod Fincairn Road, :
development Drumahoe, Londonderry
including ~ (majority of housing site
associated road  zoning H25 to north and
improvements. waesi of the Beeches,
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A/2007/1061/L
DE

Dirumazhoe).

Premises of Lends tio the south of 91 . 05.05.2008
concrete products  Glenshane Road,
& sand & gravel  Drumahoe

. Tncluding ofbces,

weighbridge,
canteen, dtying

shed, vahicle

IR e

e aa e

shed, bagging
plant, concreld
plant, siorage

{pipes;-bagged

L2 saa= - =. - = .

sand, gravel

biis), parking

AJ2001/0932/F

area,
hardstardings for
circulation &
laying qut of
blocks and

washing facilities

Residentiat Lands to the. west of No 86 23.03.2009
Development of  Glenshane Road Drumahoe

33 No. units and-opposite 87 and 89

coniprising 29 Glenshane Road Drumahot

Né detached and east of 14, 16 and 18

dwellings, 2No  The:Beeches Drumahoe,

apartments and 2 [.ondonderry

No townliouses

Constraint
Policy Reférence

AMIC/A/002

HSV/A/002

Policy Description Hazard/Constraint

Faughan Vailey,Derry District ~ Minerals Constraint

Faﬁghan.Valley Areaof High High Scenic Value
Seenic

]12%5



DB/A/001 Londonderry L)istrict. Council District Boundary

Bounda

ASC/o11 " Avéarof Special Control { Utban  ASC
: Coutainment }
B wndomf'errréh'ea‘ﬂau—_‘—ﬂcrea?ﬁﬁn_ﬁ“— e
Boundary
GB/005 Londonderry Greenbelt Greenbelt
( FLOOD_LD_I00YR Tondonderry

_10H- :
A6 : Road Thermes

FLOOD LD CON AT Londondm:ty
OH

P Foyle ' - Parliamentary Constituencies
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Case Officer Site Visit Report

. Date of Site Visit:

| -€Enaracteristics oi-‘Sité

 Thigis a large site, whlch is part of an even larger concrete batching plant. The site lies to the
south of the mam p!ant. Tbe mte. beg;ns w:th th&exxt onto the Glenshane Road and connnues

mcnmmg an oﬁ‘&' ﬁﬂﬁ'ng, TVenTE maﬁ'f't'\‘: ‘
washmg out tank area arid 3 o lagnons.

2. Cham.cteristi;:s of Area

Tha'site lies ontsidé the development limits of Derry. The site now lies within an area
considered.countryside as desceibed iu Planning Policy Statement 21: Sustainable
Developmeist in the Coumryside. The site is within an Area of High Scénic Value and an
Ares of Constraint on Mineral Developiment in accordance with Derry Area Plan 201 1.

3 -Déscription of Proposal

Retrospective application for extension to site office, extension to vehicle maintenance shed,
improved wash out facilities, settfemeént lagoons, site drainage Works and associated
landscape and environmental ihprovements.

- ASSESSMENT OF BOLICY AND o'fm}'m MATERIAL CONSIDERATIONS

This. p?i-npo’sal"wxl[ ‘asfesSed Bgainsta h:crzﬁ‘chy 'of pléu‘m ing policy and supplementary
guidaiice; these dts. euttmed BElow- ",

Planning Policy Statement 1: . Général Prinéiples

Plafifning Policy Statemént 2; Planning ard Nature Conservation

Planning Policy-Statement 3: Access, Movement and-Parking

Planning Policy Statement 4:. Planning aitd Economiic Devélopment
Planning Policy Statement | 5: Planmng and Flood Risk

Plhnmng Pol:cy Sta[‘.ementZI Sustainable Developmenhn the Counﬂysxdc

Parking Standards
" Dérry Area Pln 2011
Consu!tatioﬂs .

DRD Ruads Seiviee: No ebjecnon subject to standard.conditions and informatives

NIEA. Incustrlal Pollution and Radio, Chemical {nspectorate: No comments to make.
DECEHD: Nb objﬁctmns

NI Water: No objections '
NIEA Water Mnnagmenr Unit: No objectmns
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Rivers Agency: Indicated that part of the site lies within the flood plain.

. NIEA Natural Heritagé: Recommend refusal on the basis potential dam age to ASST through
flooding from site.

History

Af1980/0813-FILLING OF LAND TO PROVIDE EXTENSION TO EXISTING
BRICKWORK.S-Approval

A/T9R4/0451-CHANGE OF USEOF PART OF AGRICULTURAL FIRLD TO YARD FOR
STOGKING CONCRETE PRODUCTS-Refiisal-Appsal dismissed

Af2007/106 }/LLDE-"Premises of concrete products & sand & gravel merchants. Including
offices, weighbridge, canteen, diying shed, vehicle maintcnance shed, bagging plant; conercte

plant, storagg (pipes, bagged sand, gravel bins), parkmg arca, hardstardings for circulation &
Iaymg oiit of blocks and washing. fa.mlmcs

Thie Departrisent issued z certifivate of lawfil development for the above existing use. No

enforcementcould be taken;on the above. operations as the time period for enforcment action
had elapsetL

Obje'c'ti'on

Rivci'f:'auglihn Anglérs Ltd- REA have made representations to the application and placed on
redord thelf strong objection to-the application, In summary their objections are as follows:

-Planning Service have failed to act against hreaches of planning control
-Extension of devéloprent contravenes cuirent planning policies

. -Proposal would set a precedent

:Stricter planning polity isnow in placs than in.1984 whcn a appcal was dismisscd at the site.
Application involves illegl landfil — '

-'Environmental Improvcmcnts’ arc meapibgless as the fall outside ibe site
-Planting will have lmpact on flood plain and ASS!

-Application lacks sufficient detail to determine its suitably in tcrms of IND 4
-Application will hiave ativerse impact on salmon pool

-Impact on drinking v water, pratectee fish. stocks and other endangered wildlife
-Lagoons ape 2 danger to-childizn - :

=Woities thatthis developmenn will becore lawful.

Consideration

This application was submitted on foot of the determination of the certificate of lawful
development when the Department-idéntified areas to the south west of main plant, which

were not exempt: from enforcement action. As such the applicant submittcd an application to
regularise this portion: of “the land.

[n delermining this applicati'qn the Department must have regard to all material

considerations, including the merits of the proposal, site history, planning poficy, all
representations made to the application and all consulfations responses.

|33



There is a history of planning dpplicafions on iliis site pertaining to cxtcnsion or proposed
extension of the concrete plant. Therewas2 spprovals in the early 1980s for expansion of the
plant. fi- 1984 the Department:sustained 2 refusal for Turther expansion at dppeal. The refusal
on bastd on:residential amenity and impact on the area of high scenic value. Between 1984
and 2006 the business expanded without the benefit of planning permission. A application for
a certificare of lawfl development for existing development was submitted in 2007 seeking
o regujarise changes to thesite, which the applicant claimed were aow exémpt. The
Department agresd that part of the developticnt. was exempt from enforcement action and
therefore-lawful. However it was highlighted at the time that there were further changes and

-

operations to the south west of the site,wwhitl were niot exempt. As a result the current

2y o P

—

Sinee the:dute of the submission of the applidation the planning policy has changed and
therefore the Degastinent inlist takeé-acésimt of any new material considerations. In March
2006 the introduction, of dPPS (4 removed the designation of ‘green belt’ which the site

previously kad. Therefore sinice this application’s submission in 2008 the site has been

considered as 'countryside’ iti dccoidance wiik dPPS 14 until November 2008, with dPPS21

until June 2010 and-at present with PPS21. Policy CTY L 'Development in the Countryside' of

PPS 21 staios that there are a range of types of developrent whichi it principle would

acceptable I the *countryside”. These inchidé some non residential developments including

‘industry aiid business use in accordante With PPS 4. -
RPS 4 Was under:review-untii the finai version was issued in November 2010. The relevant.
palicy within the document is PED'3 .which déals with the expansion of established industrial
use-in the countryside. This proposal fails'the first the test of the policy in that given the scale

- and riatute of the proposal would, if permitted, harm the rural character and appearance of the

logal area and there will also b a inajor incredse in the site area of the enterprise. The
proposal has expanded info what wis previsusly nonsindustrial green field land and will have
an adverse.imnpact of the amemtxof this.countryside area. The proposal does meet the
exceptiona] circumstancesidentified in PED 3.

Pelicy BNV 1 of DAP2011 stafes:thot. propasals which would adversely affect or chango
eithigr the quelity or character of the' landscage within the Areas of Iligh Scenic Value
(AGHSVYwill not notnially bepemittéd: It has ot béen demonstrated that this expaiision
wlll ot bave s 4dvErse iipact o1 e 16Gal chiatucier und no exceplional reasons have-been
presented to the Departmnent to.allow-a departure from this policy.

Planning Policy Statémert 15 deals With Planning and Flood Risk. Rivers Agency identitied
that part of the site'is within the:flood plais. The Department brought this to the attention of
the:applicant and-in-accordance with.policy FLD ) he was given as opportunity to
deridristrate whithet of ot tibiinet iy of the exteptional cases were development would be
allowed in th&floqdhléiﬁ. In.response to:this the-agent did not demonstrate an exceptional

— RS IOWCYETICTIT

Ie - 1 bl -
17, tildl LIt

Strategic. Flood Mapidid-not give'a Siffigieit Tevel of accuracy and further evidérice was
submitted to deinonstiafe that agoms fell outsitde the flood plain. Flood Risk Assessments
wers submitted on:2 occasions: and both occasions Rivers Agency confirmed that the lagoons
weje in the flood pldia. As stich the propogal fils to meet policy FLD 1 of PPS 15.

Planning Sorvice reconsulted NIEA. Naturdl Heritage, Water Mapagenient Unit and Loughs
Agency on foot ofthe-lagouns-falling withinthie floud plain, ds the Department wanted o
issess if thedtwould be afy. résidval fisk to the Faughan in the event of a floed incident.
WMU asked for remedial works ta he carried out on site and Planning Service acknowledged
this letter dated 26t Marth 20°10.- Loughs Agency did not raise any further issues.

3«520(
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MNIEA Naturat Heritage iad concems that there would be the potential for the lagoons to
overflow during a siorm event.or $pill on site . Such an-event hiasthie potential to cause
overflow fronzthe Iageons onfo the adjaceitt river banks and pollutign of the River Faughan
and Tributares. They stated that unless the lagoons are moved mg%gle floed plain and away
from the River Faughan, they would recommend refusal. . ;

[nsummary Planmng Semce muct weigh aIl the rnatenal considerations; plannmg policy, the

Taking all Qf these factors into account the planning judgemeént is that, on balance, refusal

stiould be recommendid. in that the: proposal is cantrary 0 PPS 2. 4 15 and-the DAP201L

Caseé Officer Recommendation ~ Refusal

Brief Summary of ieiisons f6r récommendation

Refusal Reasons
1. Conlrity (o Plannisig Policy Statement 15 : Planning and Flood Risk
2. Contraty to Planning Policy Statement 2: Planning and Nature Conservation

3. The proposal is contrary to Planning Policy Statement 4: Plarining and Economic
Development

| 34 P



Application had previously been presented to Council on the 18" February 2011
with a recommiendatibn to refose on the following grounds- the proposal was
cortrary to PPS 2, PPS.4 and PPS 15,
The application was defesred for an office meeting and at the office meeting the
applicant was advised of thié reasons for retusal in more detail. ( Please see office
nieéting minutes onsfile dated 16™ March 2011). In surnmary, the existing lagoons
were Tocated within the flood plain and wére not:an exception under PPS 15.1fa
flood event occurred, the existing: lagoons tould have potentially had an impact on
the adjatent River Faughan, and &4 result the Department deered the proposal

) contrary tQ PPS 2. The Pmpgsal,was als.; an extarmon,gf n c?ustln_busmess in.
AT AT e &= et posarmetie—= === =

requm:mcnts of PED 3of PPS4

" The apphcant responded to'the concéms of the Depanment by proposing that the
éxisting. Jagoons be rezlocated to-an area within the existing site and red line. The

propascdirclocation’ wcmld be-outside the Hood plairras identified by chrs
Agency. The revised site. plan was'sitbmitted for consideration on the 15™ April
201 1. Rivers Agency and NIEA were re-consulted and the third party objector
was notified of the revised plan.

A planning statement adcressing the Department’s concerns with PPS 4 was also
subirnitted on the 15" April:2011. The Department has considered issues raised
wighin the document. Thie vast majority of the operation was dealt with under the
'CLUD.and therefore is certified as lawful developrient. The Department accepts
that the remeining aspécts of the development are modest, when considered in the
context of the entire operation. The extensions 1o the existing buildings are minor
in l_uiti.lre and therefore‘are acceptable. It would be unreasonable to expect the
entire operation to relocate to a niéw location in order to accommodate business
related. cxpansion. The- lageons are an important element in. the runaning; of the
busiriess und wete originalty construeted on the recommendation of NTEA in order
to prevent run off into. the River-Faughan. Assuch the expansion was a site

. specific response to improve the overall site-operation. The statement has
demonstrated that Chambers rhakes a significant contribition to the local
ECORDMY, thrm-:lgh contihuoys ernployment-over a 50 year period. The expansion
will involve thé constictipn of- 3 ldgoons and an aréa of hard standing. Whilst this
is Indeed encroaching into the countryside, I believe that on balance, it will
improve the existing business by stopping the potential for run off into the River
Faughan and it weunld unreasonable to expect this longstanding business to
relocate when this rather minor expansion is for the improvemcnt of running of
the business both fromy an enviroimental and economic pérpsective.

R;vcrs Agencycanﬂnncd on the. 16“1 Mav 2011 that the revised locatiot of the

P ain. hey requested tha aftEedloed 0 T T
nsk assessment carried out for thie site be updated to refléct the revised location.

NIEA confirmed on the 8" July that they had no objections to the revised location
subJ ect to conditions.

Given the response of the Rivers Agency and NIEA, the Dcpartment asked the
applicant to formally confirm.that.they wished to revise the application. The
applicant-snbmitted a révised:P1 onrthe 22 July 2011 witha revised deseription,;
‘Retention of extension to site- o_fﬁce, extension fo velicle maintenance shed and
improved wash out facilities. Relotition of settlement lagoons, site drainage

works.. Associnted landscape and environmeéntal improvements (Amende:l
description)’,

| T4 -



o Rivers Agency requested revised plans in August 2011 demonstranng that rhe
. floodplain be restored to itg original level.

» NICA confirmed onthe 3% Septernber 2017 that thcy had no. ob_;ecuuns to
reviséd description and plans.
e Rivers Agenicy confirmed on the 20% October 2011 that they had no objections to
revised description atid plans.
-« The Department requested that NIEA clarified the conditions that they proposed
. in their Scptember consnltation.

& Frot Lhe date of the Iast recoxnmendanon to reﬁ.lse to Councll the Department
I ' has recewed :

0]’ 3] Fe.ur:r_—r.ﬂ;.m*"—'—"::::‘“:." STTERITE S e 2
s The Depas;tmant has considered the contents of the letters. The letters raise 1ssues
in relatmn to how thc Dcpartmcnt and NIEA have proccsscd tlus apphcanou and

issues on anumber of occasmns and they are documented on the ﬁle
» The letters have opposed both the existing lagoons and the proposed relocated

( lagoons. Whilst the Department was content there were valid planning reasons for
recommending refusal of the existing lagbons, the same recommendation could
not be arrived at for the relocated lagoons. As documented above the relocated
lagoons will not be Lpacied upon by flovding and their new location has moved
them further away-from the River Faughan ASSI/SAG. The 3 patty letters do not

- pravide any evidence which wotild persuade me that the relocated lagoons, if

approved, would-have a negative unpact on the River Faughan. I am satisfied that
NTEA and Rivers Agency have given this sufficient consideration and have
provided adequate mitigation measurces to cnsurc the cxisting lagoons are
decommissioned and the new lagoons are constructed cormectly.

[ 8¢ %



" Deferred A‘pp]iéaﬁon. — Consideration
AT '

Goa S Teivsod koo, SARQIRRD
Geovg ~aouusnee @i B ooava)

}. Any newmaterial factor(s).raised?

OO S Sasn
%“‘MWM_ Qeptend,

e e T &

[

3, Changed opiniori?

R ty-GRale SN Wl EE aNECEd [0 PIAm g o geirent?

YES/NG'
ﬂﬂﬂﬂﬂﬂﬂ = 'Y.Es.ma::. — . orTeTmo e
- YES/NE

D.C. Group Signatures:

Date:

WM A e

MW oo

25 - R -20o\v2.
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Deferved Application — Réconsideration

I

s mtrrerm e g e

oy

L. Any new maikrial factor(s) raised?
2. Any diffetent weight attachied to planning judgement?

. 3. Changed opinion?

L

D.C. Grotip Signatures:

YES/NO
YES/NO
YES/NO

- Date:

@ @ik



