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1. General

Summary
Health and safety in accordance with applicable law.
Health and safety are essential for all living beings, which is meaning that even the manmade machines should not harm the above.
Health and safety are also necessary for human well-being including the human rights enshrined in inter alia Aarhus Convention.

This Convention, adopted as law in Sweden, also clarifies in Article 1 that the right to health must entail a well-being.
Obviously, no person ever experience well-being nearby dangerous, gigantic, rumbling and flashing machines even if it were true that the machines are not harmful to health.
These grounds for all human life are enshrined in many laws both national and international, and forms also the basis for international organizations such as the United Nations, UN.

In my case before the UN / ECE I limit myself to two of these international laws that have been adopted by the State Sweden.
Machinery Directive 2006/42/EC and the Aarhus Convention.
The above purpose of safety and health is the foundation of both these laws.
That health presupposes that no one is injured by machinery is obvious.
The Convention mentions health 16 times and over a hundred times in "AN IMPLEMENTATION GUIDE".
Article 1, Objectve, indicates the purpose "... to live in an environment
adequate to his or her health and well being, "
The Machinery Directive specifies word health 65 times and in a number of times in the initial part during "Whereas:"
For example (3)

Member States are responsible for ensuring the health and safety on their territory of persons, in particular the lives of workers and consumers and, where appropriate, of domestic animals and goods, notably in relation to the risks arising out of the use of machinery.

I show in my communication that the Swedish state has infringed rules on health and safety in both the Convention and the Machinery Directive and thus subjected their citizens for illegal danger.

With a view to be able to put up the dangerous machines wind turbines in nature among the population, the Swedish state is overriding laws designed to protect human health and welfare and to protect nature.
I request that the UN / UNECE is acting against the Swedish government forcing it to take responsibility to ensure that the law which aims to protect citizens' health and safety must be followed.
[image: image1.emf]
  2.  Answers to the Questions  

Question 1 

[image: image2.emf]
This communication is submitted by me and by a group of persons “FLIS”, Föreningen Landskapsskydd I Strängnäs, of the community of Helgarö. I am also supported by the European Platform Against Wind farms (EPAW). I have not specifically asked all the hundreds and thousands inhabitants who are affected by the wind turbines to support me. 

Chairman in FLIS, Helgarö/Strängnäs, is Gun Lövgren.
 Certificate from the Chairman of FLIS.  Attachment  1

I am representative of Johan Andersson owner of Väla 1:1 who has boundary line with the property where the wind turbines are intended to be built.  Attachment 2

Question 2 

[image: image3.emf]
The convention was transformed into Swedish law by SFS 2005:181-188 and several changes were made in these laws:
– lagen (2005:181) om miljöinformation hos vissa enskilda organ, 

– lagen (2005:182) om ändring i miljöbalken, 

– lagen (2005:183) om ändring i sekretesslagen (1980:100), 

– lagen (2005:184) om ändring i väglagen (1971:948), 31 
-  lagen (2005:185) om ändring i lagen (1995:1649) om byggande av järnväg, 

– lagen (2005:186) om ändring i lagen (1983:293) om inrättande, utvidgning och avlysning av allmän farled och allmän hamn, 

– lagen (2005:187) om ändring i luftfartslagen (1957:297) och 

– lagen (2005:188) om ändring i minerallagen (1991:45).

The Convention has also effected several EU directives and regulations:

85/337/EEG and 96/61/EG give the public the right to participate in environmental decision-making and access to justice. It thus affects the right to complain. 

2003/4/EG  Gives right to environmental information.
2003/35/EG  Gives right to public participation in the drawing up of certain plans and programs relating to the environment and amending with regard to public participation and access to justice. Is defining public and public concerned.

Even 85/337/EEG on issues of locus standi which was the ground for case Case 263/08 of the EU-court.
But none of the above national applications can replace the provisions in the Convention, but only clarify them. In case of doubt the Convention always applies.
All these changes in Swedish law do not seem to have any effect on the application of law in matters relating to wind turbines.
The state claims of course that the Convention is transformed into Swedish law, but this is not true regarding Enviromental Code, MB, Miljöbalken.

It took Sweden a judgment from the European Court, Case C-263/08 in the case MÖD M 1505-10, to accept that locus standi has right to appeal according this law . See page 23 below.

But even after this judgment the Swedish state denies locus standi there right to appeal according the Convention by making demands that are not supported in the Convention nor the judgment above. 

In addition to the information on pages 7-9 of the communication the following clarification is added: 

One consequence of the fact that EU does not take action and thus force Sweden to apply the existing law Machinery Directive, (MD) is that the EU neglects the safety information that should be made public before decisions are made related to wind turbines and thus environment.
 This leads to a procedural violation of legal procedures.

The European Union has clearly decided that the Directive must be implemented in the legislation of every member state. Sweden has decided in the matter of a MD 1994/5 but never implemented the whole contents of the MD by pursuing the provisions of the MD by until 2009 deciding that wind turbines are buildings according to Swedish law and not machines.

This is clearly a violation of legal procedures. 
Se attachment in the communication.
http://www.helgaro-liv.se/FN 2013/17-12-2009 stahl.rtf
By the fact that the MD is not applied in any decision making or any building permits of wind turbines in Sweden, this omission infringed every aspect on health and safety of the Convention as well as of any aspect of the MD.
For instance Articles 4, 5 and 6 of the Convention.
Failures to comply to the Article 9 are described below in response to question 5.

	Article of the Convention


	EU:s failures to comply with the convention



	Article 4
ACCESS TO ENVIRONMENTAL INFORMATION

1. Each Party shall ensure that, subject to the following paragraphs of

this article, public authorities, in response to a request for environmental information, make such information available to the public, within the framework of national legislation, including, where requested and subject to subparagraph (b) below, copies of the actual documentation containing or comprising such information:

(a) Without an interest having to be stated;

(b) In the form requested unless:

(i) It is reasonable for the public authority to make it available in another form, in which case reasons shall be given for making it available in that form; or

(ii) The information is already publicly available in another form.

2. The environmental information referred to in paragraph 1 above shall be made available as soon as possible and at the latest within one month after the request has been submitted, unless the volume and the complexity of the information justify an extension of this period up to two months after the request. The applicant shall be informed of any extension and of the reasons

justifying it.
3. A request for environmental information may be refused if:

(a) The public authority to which the request is addressed does not hold the environmental information requested;

(b) The request is manifestly unreasonable or formulated in too

general a manner; or

(c) The request concerns material in the course of completion or

concerns internal communications of public authorities where such an exemption is provided for in national law or customary practice, taking into account the public interest served by disclosure.

4. A request for environmental information may be refused if the disclosure would adversely affect:


	Article 4
The provisions of paragraph 1 Article 4 are disregarded as the safety regulations in MD does not apply as request and as so directed by the government. Said provisions being part of national legislation.

The safety regulations in MD are within the framework of national legislation, but are not applied completely. See below  page 14-19.
We have several times in vain requested information on safety regulations in MD from the Swedish authorities regarding application of the law machinery Directive.

Attachments 3
Twice European Union has not forced the member state Sweden to apply MD despite two notifications to the European Commission of the Swedish Government for failure to apply MD regarding security according to Machinery Directive for turbines.
Environmental information was never submitted to us. Requested information about security according to Machinery Directive for turbines was never submitted.
Paragraph 3 is violated since requested information regarding security according to Machinery Directive for turbines are ignored. Environmental information requested remains unanswered. Neglecting to respond to the request for information is a kind of denial, which is incompatible with paragraph 3.

We have never received any explanation as of why our requested information was denied us.



	Article of the Convention


	EU:s failures to comply with the convention



	Article 5

COLLECTION AND DISSEMINATION OF ENVIRONMENTAL INFORMATION
1. Each Party shall ensure that:

(a) Public authorities possess and update environmental information

which is relevant to their functions;

(b) Mandatory systems are established so that there is an adequate flow of information to public authorities about proposed and existing activities which may significantly affect the environment;
(c) In the event of any imminent threat to human health or the

environment, whether caused by human activities or due to natural causes, all information which could enable the public to take measures to prevent or mitigate harm arising from the threat and is held by a public authority is disseminated immediately and without delay to members of the public who may be

affected.

2. Each Party shall ensure that, within the framework of national

legislation, the way in which public authorities make environmental

information available to the public is transparent and that environmental information is effectively accessible, inter alia, by:

(a) Providing sufficient information to the public about the type and

scope of environmental information held by the relevant public authorities,the basic terms and conditions under which such information is made available

and accessible, and the process by which it can be obtained;

(b) Establishing and maintaining practical arrangements, such as:

(i) Publicly accessible lists, registers or files;

(ii) Requiring officials to support the public in seeking

access to information under this Convention; and

(iii) The identification of points of contact; and

(c) Providing access to the environmental information contained in

lists, registers or files as referred to in subparagraph (b) (i) above free of

charge.

3. Each Party shall ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks. Information accessible in

this form should include:

(a) Reports on the state of the environment, as referred to in

paragraph 4 below;

(b) Texts of legislation on or relating to the environment;

(c) As appropriate, policies, plans and programmes on or relating to

the environment, and environmental agreements; and

(d) Other information, to the extent that the availability of such

information in this form would facilitate the application of national law implementing this Convention, provided that such information is already available in electronic form.

4. Each Party shall, at regular intervals not exceeding three or four years, publish and disseminate a national report on the state of the environment, including information on the quality of the environment and information on pressures on the environment.
5. Each Party shall take measures within the framework of its legislation for the purpose of disseminating, inter alia:

(a) Legislation and policy documents such as documents on strategies,

policies, programmes and action plans relating to the environment, and progress reports on their implementation, prepared at various levels of government;

(b) International treaties, conventions and agreements on

environmental issues; and

(c) Other significant international documents on environmental issues,

as appropriate.

6. Each Party shall encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental

impact of their activities and products, where appropriate within the framework of voluntary eco-labelling or eco-auditing schemes or by other means.

7. Each Party shall:

(a) Publish the facts and analyses of facts which it considers

relevant and important in framing major environmental policy proposals;

(b) Publish, or otherwise make accessible, available explanatory

material on its dealings with the public in matters falling within the scope of this Convention; and

(c) Provide in an appropriate form information on the performance of

public functions or the provision of public services relating to the

environment by government at all levels.
8. Each Party shall develop.

9. Each Party shall take steps to 


	Article 5
EU's failure to act in forcing Sweden to apply the law MD, violates Article 5 when no information about the dangers of the wind turbines is given to the public.
Paragraph 1a) is violated when the authority Energy Agency does not provide accurate and relevant information about wind turbines being machines under EU law and not buildings.

Paragraph 1 b) is violated when the Swedish Work Environment Authority has not conducted Market surveillance of machinery wind turbines under EU law and by thus not acquired overview of if the wind machines are CE marked under EU law and therefore safe for the public and their domestic animals.

Paragraph 1c) is violated when each existing operational wind turbine constitutes a risk of injury to the public since information on market control and CE marking under EU law is not immediately distributed to the public.

Paragraph 2 is violated when no environmental information as above has been provided.

Environmental information about the dangers from the machines has never been provided

Paragraph 2.II) is violated when officials refuses to enclose information relating to the safety of wind turbines under EU law.

Paragraph 3 is violated when the electronic databases have not been established.

a) Is neglected when no reports of the results referred to in the paragraph 4 has been created.
Authorities have not provided the requested information on how large the reduction of CO2 is on all the wind turbines in Sweden. 


b) Is violated by the fact that no information according the safety of the MD under EU law has been provided.
Paragraph 4 is overridden since no periodic reporting exists on how much wind power in Sweden has reduced its CO2 emissions.
Sweden reports to the EU on the reduction of CO2 emissions, but in that report is not mentioned how much the wind turbines have reduced emissions in Sweden.
Paragraph 5 is violated when no actions to provide documents in a) b) and c) have been taken within the framework of laws. The action that anyone can find information on laws, etc. on the Internet is no action depending on the party.
Paragraph 7 a) is violated since absolutely no evidence or analysis on the result of the expansion of wind turbines in Sweden has been published. 

The government has even been hiding the total cost of all the taxes and subsidies for wind power by not reporting them in the state budget, but by letting electricity consumers pay extra tax "certificate fee" directly on the electricity bill.
b) Is violated since that the Party has never communicated to the public about the Aarhus Convention.

c) Is violated since the public is not aware of any information about the performance of

public functions or the provision of public services in matter of Wind Turbine Generators (WTG) in Sweden.
We have no information on this.


	Article of the Convention


	EU:s failures to comply with the convention



	Article 6 
PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVITIES

1. Each Party:

(a) Shall apply the provisions of this article with respect to

decisions on whether to permit proposed activities listed in annex I;

(b) Shall, in accordance with its national law, also apply the

provisions of this article to decisions on proposed activities not listed in annex I which may have a significant effect on the environment. To this end, Parties shall determine whether such a proposed activity is subject to these

provisions; and

2. The public concerned shall be informed, either by public notice or

individually as appropriate, early in an environmental decision-making

procedure, and in an adequate, timely and effective manner, inter alia, of:

(a) The proposed activity and the application on which a decision will

be taken;

(b) The nature of possible decisions or the draft decision;

(c) The public authority responsible for making the decision;

(d) The envisaged procedure, including, as and when this information can be provided:

(i) The commencement of the procedure;

(ii) The opportunities for the public to participate;

(iii) The time and venue of any envisaged public hearing;

(iv) An indication of the public authority from which relevant

information can be obtained and where the relevant information has been deposited for examination by the

public;

(v) An indication of the relevant public authority or any other official body to which comments or questions can be submitted and of the time schedule for transmittal of

comments or questions; and

(vi) An indication of what environmental information relevant

to the proposed activity is available; and

(e) The fact that the activity is subject to a national or

transboundary environmental impact assessment procedure.

3. The public participation procedures shall include reasonable time-frames for the different phases, allowing sufficient time for informing the public in accordance with paragraph 2 above and for the public to prepare and participate effectively during the environmental decision-making.
4. Each Party shall provide for early 5. Each Party should, where 
6. Each Party shall require the competent public authorities to give the public concerned access for examination, upon request where so required under national law, free of charge and as soon as it becomes available, to all information relevant to the decision-making referred to in this article that

is available at the time of the public participation procedure, without prejudice to the right of Parties to refuse to disclose certain information in accordance with article 4, paragraphs 3 and 4. The relevant information shall include at least, and without prejudice to the provisions of article 4:

(a) A description of the site and the physical and technical characteristics of the proposed activity, including an estimate of the expected residues and emissions;

(b) A description of the significant effects of the proposed activity

on the environment;

(c) A description of the measures envisaged to prevent and/or reduce

the effects, including emissions;

(d) A non-technical summary of the above;

(e) An outline of the main alternatives studied by the applicant; and

(f) In accordance with national legislation, the main reports and

advice issued to the public authority at the time when the public concerned

shall be informed in accordance with paragraph 2 above.
7. Procedures for public participation shall allow the public to submit, in writing or, as appropriate, at a public hearing or inquiry with the applicant, any comments, information, analyses or opinions that it considers relevant to the proposed activity.
8. Each Party shall ensure that in the decision due account is taken of the outcome of the public participation.

9. Each Party shall ensure that, when the decision has been taken by the

public authority, the public is promptly informed of the decision in

accordance with the appropriate procedures. Each Party shall make accessible to the public the text of the decision along with the reasons and considerations on which the decision is based.

10. Each Party shall ensure that, when a public authority reconsiders or updates the operating conditions for an activity referred to in

paragraph 1, the provisions of paragraphs 2 to 9 of this article are applied mutatis mutandis, and where appropriate.


	According Article 6, 1b we the complainant has the right to PARTICIPATION IN DECISIONS ON wind turbines in accordance to MD which is part of the national law.  

By denying us information about safety regulations of MB, the authorities have prevented us from participating in the decision making process for permits for wind turbines
Paragraph 2 and 3 have been infringed in the case Helgarö when we complainant did not receive any information at all. 

When information is given in the case of request for authorization of WTGs in Sweden, safety regulations in MD are never mentioned and no questions with respect to these provisions are answered.

In cases where a so-called consultation (samråd) according to MB in which an EIA is included, information about the safety of MD is never given. See even attachment 4
Of course permits for gigantic machinery in nature always have environmental significance.
We have no information on this.
Article 6, 6 states 
that the Swedish state shall require public authorities to give us, the competent public authorities, all the information relevant to the decision-making referred to in this article that is available at the time of the public participation procedure.

Activities in the form of permits for construction of wind turbines which dangerously affect public health and safety as defined in MD are obviously covered by article 6.

At the time we asked that the safety regulations according MD must be applied,
these were "available and relevant" to questions on the machine wind turbine.
But on order from the Swedish government they must not be part of a process for permits for wind turbines and thus we was denied information about how the safety of MD applies to wind turbines.

The MD has both “relevant information” and “environmental information” and the safety regulations according to MD should be known by every decision-making authority because the MD is part of the Swedish regulations in law.
We have never got answers on questions about safety according to MD on wind turbines. 

For example, questions in Attachments 5
Article 6.7 

Procedures for public participation has been denied us in the case Helgarö and in the consultations that are sometimes held in Sweden where no answers on questions about the safety of MD has been answered. 
Real participation does not exist.
Decisions are not taken accordance with the appropriate procedures where the safety regulations according to MD have been included.


On page 10 in the Communication we inform of our attempts to use of national legal remedies.
We have, in vain, asked for support of our view in over 300 writings to departments, agencies, authorities, municipalities, county councils, police authorities, JO Ombudsman, JK Justitiekansler, KO Consumer Ombudsman, etc. 

Information has reached us that the government's orders have been spread to all parties through conferences and meetings. 

Police were informed by the government that investigations of complaints on the issue of environmental crimes of wind turbines should not take place.
Attachment 4 is on Swedish "samråd" and how this is handled in the case wind turbines in Helgarö, Strängnäs
Question 3

[image: image4.emf]
We add the following in addition to the example of the violation of the security regulations of the Machinery Directive which we noted in our communication on page 8 and 9 of dangerous ice throw.

Yes, the Machinery Directive was implemented In the Swedish law at Sweden's entry in the EU 01/01/1995. Since then, the Machinery Directive is clarified to strengthen protection in a number of modifications. The newest version is 2006/42/EC.
The Arbetsmiljöverket (Work Environment Authority) claims that they have translated this directive in to Allmänna Säkerhets Föreskrifter, ASF. 

The MD is a total harmonizated directive (totalharmoniseringsdirektiv) and can not be changed by other directives or national laws.
Below we show that the Swedish ASF differs fundamentally from MD.
In the decision making process for permits for wind turbines in Sweden the Machinery Directive is not to be mentioned. All issues that the public concerned places on the Machinery Directive are left unanswered.
The County Administrative Boards (länsstyrelser) are answering no questions about the Machinery Directive and are rejecting the complainant all references to the Machinery Directive. Courts refer to the government's orders that the Machinery Directive is not part of the judicial review.
Complainant questions about the design and safety as defined in MD of the machine wind turbines are not answered by the municipality, county council or court.
For instance: 
Questions about mandatory certification documentation specified in Machinery Directive are not answered by the local environment and planning committee. See attachment 5, 2.
In fact the decision-making process on the construction of wind turbines in Sweden never mention the MD and never answers questions about the directive. This means that the provisions of the Directive MD are not applied in Sweden on matters relating to safety and health according to MD at wind turbines.
By order from the Swedish government only MB (Miljöbalken 1998-808) and PBL (Plan- och bygglagen 2010-900) are parts of the judicial review of permits for wind turbines

The purpose of the Swedish environmental legislation, MB and PBL is to protect the health and safety just like the regulations in MD. The word health occurs 70 times in MB.
"Human health and the environment shall be protected against damage and nuisance
The aim is to prevent harm to human health, the environment. "

Swedish environmental Code (MB) Chapter 1 § 6 also indicates that the impact of the Union treaties and other instruments, and the European Communities Decision shall apply, which means that the MD shall also apply to wind turbines in Sweden according MB.
By the fact that the MD is not applied in any decision making or any building of wind turbines in Sweden this omission infringed every aspect of the Convention as well as of any aspect of the MD.
The purpose of the Machine Directive, that health and safety is guaranteed the general public and their domestic animals, affect us complainants generally which clearly is indicated in the introduction to the Directive 2006/42/EC. 
The Directive § 6 does not specify the concepts of health and safety, which means that machines are not allowed to harm health without any restriction.

Safety of machinery must be controlled by a Member State designated inspection. In Sweden, the government has appointed "Arbetsmiljöverket", the Work Environment Authority, with this inspection.

When the inspection authority has been carried out and approved the machine through the inspection, a certificate for this machine is applied clearly visible, a CE-mark.
Controls are to be made through "Market surveillance" under the MD, through document control of "compliance of safety rules" of the MD and through control manuals.
Sweden violates Article 4 MD (Machinery Directive) ​​by not having carried out Market surveillances. 
Sweden violates Article 5 MD in general by not controlling the safety of machinery for people in general and domestic animals.

These are also procedural violations of Aarhus Convention by not leaving any information on safety regulations according MD. 
Evidently Work Environment Authority, Arbetsmiljöverket, has not been able to present documentation that the Market surveillance in accordance with MD has been implemented. 
According to this fact, we notified the State Sweden to the EU Commission for breaking the treaty.
Evidently no wind machines in Sweden are CE marked at their location according to the rules in MD. Despite this, over 2,000 machines are put into use. 
This violates all of MD.
According to the MD § 134 a "notified body" may check the security of machinery under MD.
We have evidently asked the Swedish authority responsible for the notified bodies, SWEDAC, which has responded that they do not take any action and will not leave the names of accredited companies. They are dismissing the case. We understand that no wind turbines in Sweden have been checked by any notified body. See attachment 6

As Market surveillances of turbines have not been implemented, MD has not been applied in issues relating to risks of wind turbines in Sweden.
As European Commission has taken no action to compel the Member State Sweden to apply the whole of Machinery Directive(MD), the EU has contributed to override local law MD and thereby put people and their domestic animal's lives at risk, which is contrary to the main purpose of the MD and also contrary to the Aarhus Convention on safe and healthy environment.

The infringements of MD leads to:

Examples of violations of legal procedures 

Official Journal L 157 , 09/06/2006 P. 0024 – 0086
(MD) Preamble:

(3) Member States are responsible for ensuring the health and safety on their territory of persons, in particular workers and consumers and, when appropriate, of domestic animals and goods, notably in relation to the risks arising out of use of machinery.

This is not done in Sweden
Market surveillance (9) and (10)
Essential health and safety requirements, (14)
The CE marking (21), (22), (23), (24)

This is not done in Sweden
MD Article 4 Market surveillance
MD Article 5 Placing on the market and putting into service
MD Article 7 Presumption of conformity and harmonised standards
These articles are violated in Sweden

MD Article 8

Specific measures.
2. The Commission, acting in accordance with the procedure referred to in Article 22(2), may take any appropriate measure connected with the implementation and practical application of this Directive, including measures necessary to ensure cooperation of Member States with each other and with the Commission, as provided for in Article 19(1).
This article is violated by EU-Commission not forcing the member state Sweden to apply MD.

This is the case in my communication to EU-Commission and the fact that EU-Commission has not answered to my communications has forced me to contact the EU-Ombudsman.
Attachment 7 and 8.
But as usual, other unknown provisions add obstacles to prevent complaints from ordinary citizens.
Therefore, the EU Ombudsman makes no investigation on the grounds that I was not following specific provisions which I obviously did not know.
I am forced to a new notification.
My questions according to the requirements put forward by the EU ombudsman has not been answered by the European Commission in more than 6 weeks 

MD Article 9

Specific measures to deal with potentially hazardous machinery is ignored in wind turbines in Sweden which are very potentially very hazardous machines.
MD Article 11

The Safeguard clause is ignored at wind turbines in Sweden.
This entire Article is lacking in ASF. See below.
The paragraphs MD 1 and MD 5 are essential and if they are infringed. This is a very serious threat to every living being near the dangerous machines wind turbines and this is a procedural violation of legal procedures.  
The following laws are broken now when WTGs are running in Sweden.
The fundamental (essential) health and safety requirements of the EC's MD apply before the rules in Swedish Environmental Law (MB's) (1998-808) and the Planning and Building Act (2010-900), PBL's.
MD 2006/42/EC and LVD 2006/95/EC and 2004/108/EC EMCD apply before and leads to
Swedish standard does not give the right to affix the CE marking.
Type and project approval in accordance with EN 61400-1, WT-class S (SS is Swedish standard) does not mean safety requirements for CE-marking as well as putting into operation and in professional use wind turbines are met.
Following rules are broken now when WTGs are running in Sweden.
The Work Environment Act (1977:1160) - General obligations, Chapter 3. § 8,
- Work Environment Ordinance (1977:1166) § 18 by virtue of Proclamation of regulations on machinery and certain other technical devices (89/392/EEC and 98/37/EC replaced by

 2009-12-29 by 2006/42/EC) , AFS 1993:10 has been replaced by AFS 2008:03
- Work Environment Ordinance (1977:1166) § 18 under the rules for the use of work equipment (AFS 1998:4 - Cf 89/655/EEC, 95/63/EC, 98/34/EC and 2001/45/EC), AFS 2006:04;
- Law 1992:1534 on CE marking.
Courts decide nowadays always that in processes for permits for wind turbines safety requirements can be met solely with warning labels.  
But clearly warning labels do not meet the security requirements alone for CE marking and commissioning / operational wind turbines.
MD's Appendix 1, Section 1.3.1, 1.3.2, 1.3.3 and also the Swedish regulation AFS 2008:13
Expert Claes-Erik Simonsbacka have in a investigation revealed that of all the resultant "declaration of conformities" and "Typcertifieringsbevis" shows that not a single wind turbine that is set up on the mainland in the so-called "extraordinary climate zone" and offshore (in Vänern) strength and security meets the requirements in accordance with the requirements of EN 61400-1 (IEC 61400-1 ed. 3) WT-class S, Wind Turbine - Part 1: Safety requirements. Since neither standard EN 61400-1 provides presumption of conformity as such in MD. 98/37/EC and 2006/42/EC, LVD 2006/95/EC and 2004/108/EC EMCD may also be noted that the "independent certification institute" not controlled / controlling wind turbines conformity in accordance with the relevant EC product Directive on basic health and safety at working location of wind turbines, supported by the relevant harmonized standards. 

In fact no standards or national or other EU directives can replace MD.

And for WTG´s there exists no legal standard.

Below is an overview of how MD has been implemented in Swedish legislation, ASF.
MD's fundamental (essential) safety requirements are not fulfilled with regard to technical safety function and solutions, including signs for CE marking and to take into operation and in use wind turbines according to MD 2006/42/EC (AFS 2008:3) and MD 98/37/EC (AFS 1993:10), Annex 1, paragraphs 1.1.2 b) ("Principles of safety integration" - "necessary protection measures in relation to risks that cannot be eliminated") and 1.3.3 ("Risks due to falling or ejecting objects");
The following is a comparison between MD 2006/42/EC and Swedish AFS 2008:3 intended to implement the Directive
The ASF 2008:3 is a completely different text that is completely different in the content and structure than the text of current MD 2006/42/EC.
The Directive clearly states that the protection and health shall apply to people in general and not only workers who work with machines.
Swedish ASF completely omits both the explanatory introduction in "Whereas" and all the articles of the Directive and informs with the text only following MD's Annex 1
The following comparison shows the basic differences in the two texts.
Redlining of text that does not exist in the corresponding text.
Green Mark, my comments. 
ASF's paragraphs shall apparently match MD's articles but how the correspondence is inaccurate is shown in the comparison below.
	MD
	ASF

	Article 4

Market surveillance

1. Member States shall take all appropriate measures to ensure that machinery may be placed on the market and/or put into service only if it satisfies the relevant provisions of this Directive and does not endanger the health and safety of persons and, where appropriate, domestic animals or property, when properly installed and maintained and used for its intended purpose or under conditions which can reasonably be foreseen.

2. Member States shall take all appropriate measures to ensure that partly completed machinery can be placed on the market only if it satisfies the relevant provisions of this Directive.

3. Member States shall institute or appoint the competent authorities to monitor the conformity of machinery and partly completed machinery with the provisions set out in paragraphs 1 and 2.

4. Member States shall define the tasks, organisation and powers of the competent authorities referred to in paragraph 3 and shall notify the Commission and other Member States thereof and also of any subsequent amendment.

Article 14

Notified bodies
is not included in ASF

 1. Member States shall notify the Commission and the other Member States of the bodies which they have appointed to carry out the assessment of conformity for placing on the market referred to in Article 12(3) and (4), together with the specific conformity assessment procedures and categories of machinery for which these bodies have been appointed and the identification numbers assigned to them beforehand by the Commission. Member States shall notify the Commission and other Member States of any subsequent amendment.
following 8 paragraphs are not includes in ASF

Anex 1

4. This Annex is organised in several parts. The first one has a general scope and is applicable to all kinds of machinery. The other parts refer to certain kinds of more specific hazards. Nevertheless, it is essential to examine the whole of this Annex in order to be sure of meeting all the relevant essential requirements. When machinery is being designed, the requirements of the general part and the requirements of one or more of the other parts shall be taken into account, depending on the results of the risk assessment carried out in accordance with point 1 of these General Principles.

ANNEX III

CE marking

The CE conformity marking shall consist of the initials "CE" taking the following form:

+++++ TIFF +++++

If the CE marking is reduced or enlarged the proportions shown in the above drawing must be respected.

The various components of the CE marking must have substantially the same vertical dimension, which may not be less than 5 mm. The minimum dimension may be waived for small-scale machinery.

The CE marking must be affixed in the immediate vicinity of the name of the manufacturer or his authorised representative, using the same technique.

Where the full quality assurance procedure referred to in Article 12(3)(c) and 12(4)(b) has been applied, the CE marking must be followed by the identification number of the notified body.
ANNEX IX    

EC type-examination

EC type-examination is the procedure whereby a notified body ascertains and certifies that a representative model of machinery referred to in Annex IV (hereafter named the type) satisfies the provisions of this Directive.

ANNEX XI

Minimum criteria to be taken into account by Member States for the notification of bodies

ANNEX XII

Correlation table [1]

Article 11

Safeguard clause

1. Where a Member State ascertains that machinery covered by this Directive, bearing the CE marking, accompanied by the EC declaration of conformity and used in accordance with its intended purpose or under conditions which can reasonably be foreseen, is liable to compromise the health and safety of persons and, where appropriate, domestic animals or property, it shall take all appropriate measures to withdraw such machinery from the market, to prohibit the placing on the market and/or putting into service of such machinery or to restrict free movement thereof.
2. The Member State shall immediately inform the Commission and the other Member States of any such measure, indicating the reasons for its decision 
all of this below is not included in ASF

and, in particular, whether the non-conformity is due to:

(a) failure to satisfy the essential requirements referred to in Article 5(1)(a);

(b) incorrect application of the harmonised standards referred to in Article 7(2);

(c) shortcommings in the harmonised standards themselves referred to in Article 7(2).

3. The Commission shall enter into consultation with the parties concerned without delay.

The Commission shall consider, after this consultation, whether or not the measures taken by the Member State are justified, and it shall communicate its decision to the Member State which took the initiative, the other Member States, and the manufacturer or his authorised representative.

4. Where the measures referred to in paragraph 1 are based on a shortcoming in the harmonised standards and if the Member State which instigated the measures maintains its position, the Commission or the Member State shall initiate the procedure referred to in Article 10.

5. Where machinery does not conform and bears the CE marking, the competent Member State shall take appropriate action against whomsoever has affixed the marking and shall so inform the Commission. The Commission shall inform the other Member States.

6. The Commission shall ensure that Member States are kept informed of the progress and outcome of the procedure.


	Definitions § 4
corresponds Article 2 Definitions
MD- text Article 4 is not included in ASF

Market surveillance is not mentioned in the definitions in ASF.
Because Article 4 MD is not included in ASF no Market surveillances are performed.
Since Market surveillance is a necessary requirement before a machine can be put into operation, the fact that ASF omits this requirement is a clear breach of MD if machines without Market surveillance despite that are put into operation.
14 § Innan en delvis fullbordad maskin släpps ut på marknaden ska tillverkaren eller dennes representant se till att 

a) den relevanta tekniska dokumentation som beskrivs i bilaga 7, avsnitt B är upprättad, 

b) de monteringsanvisningar som beskrivs i bilaga 6 är upprättade, samt att 

c) en försäkran för inbyggnad i enlighet med vad som beskrivs i bilaga 2, del 1, avsnitt B har upprättats.

This text above is not in MD Article 14

We have asked SWEDAC about Notified bodies but have not received a proper answer.
Since no WTG is CE marked in Sweden has no notified bodies have been engaged
ASF has removed all Articles in the MD and only included MD´s Annexes.
ASF'S paragraphs should obviously correspond to MD'S Articles but the incorrect correspondence is shown inter alia in the comparison of Article 14 and 
ASF § 14.
Bilaga 1

. 4. /Träder ikraft I:2011-12-15/ 

Denna bilaga består av flera delar. Den första har en allmän omfattning och gäller samtliga maskintyper. De andra delarna behandlar vissa mer specifika 

riskkällor. För att med säkerhet uppfylla samtliga tillämpliga grundläggande  krav är det dock viktigt att hela denna bilaga tas i beaktande. När maskinerna konstrueras ska kraven i den allmänna delen och kraven i en eller flera av de andra delarna beaktas, beroende på resultatet av riskbedömningen i enlighet med punkt 1 i dessa allmänna principer. Grundläggande hälso- och säkerhetskrav för skyddet av miljön ska tillämpas endast på de maskiner som avses i avsnitt 2.4. (AFS 2011:1)

ASF claims here incorrectly that the protection of the environment is applicable only to the machinery referred to in section 2.4.
2.4 /Träder ikraft I:2011-12-15/ 

Maskiner för applicering av bekämpningsmedel

Machinery for pesticide application
Why this Swedish misleading addition as late as in 2011? Is the reason that so many complaints are made against the expansion of WTGs?
Protection must of course be applied to all machines. 
That's the whole point of the directive.
Bilaga 3 

CE-märkning 

Bestämmelser om anbringande och användning av CE-märkning finns i Europaparlamentets och rådets förordning (EG) nr 765/2008 av den 9 juli 2008 om krav för ackreditering och marknadskontroll i samband med saluföring av produkter och upphävande av förordning (EG) nr 339/935 och lagen (2011:791) om ackreditering och teknisk kontroll. 

.

Why this supplement in ASF?
Should only the machine WTGs be CE marked in the market?
What is repealed as above?
Is Accreditation and Conformity Assessment suspended according ASF?
För CE-märkning av maskiner gäller också dessa föreskrifter.

CE-märkning ska vara tydlig, läslig och outplånlig. 

Undantag från det minimimått som följer av Europaparlamentets och rådets förordning (EG) nr 765/2008 av den 9 juli 2008 om krav för ackreditering och marknadskontroll i samband med saluföring av produkter och upphävande av förordning (EG) nr 339/93 får göras för små maskiner.

Why write here about exceptions? Is the reason that no WTG in Sweden are CE marked?
This entire Swedish text is not included in the MD Annex III. The Swedish text can be read as an assertion that the WTG does not need to be CE marked in Sweden.
CE-märkning ska anbringas i omedelbar närhet av namnet på tillverkaren eller dennes representant och med samma teknik. 

Om förfarandet för fullständig kvalitetssäkring enligt 12 § c) och 13 § b) har tillämpats, ska CE-märkningen följas av det anmälda organets identifikationsnummer. (AFS 2011:7).

Bilaga 9  

EG-typkontroll är det förfarande genom vilket ett anmält organ förvissar sig om och intygar att en modell som är representativ för en maskin enligt bilaga 4 (nedan kallad ”typ”) uppfyller kraven i direktiv 2006/42/EG.

Bilaga 11 

Upphävande eller tillbakadragande av utfärdade intyg eller godkännanden

Suspension or withdrawal of certificated issues or approvals.
This is quite different from MD Annex XI
Annex 12 Is not included in the ASF
Following entire section is not part of the MD.

Arbetsmiljöverkets allmänna råd om tillämpningen av föreskrifterna om maskiner

Allmänna råd har en annan juridisk status än föreskrifter. De är inte tvingande, deras funktion är att förtydliga innebörden i föreskrifterna.
In English:

General guidelines have a different legal status than regulations. They are not mandatory, they serve to clarify the meaning of the Regulations.
NOTE that ASF claims that the following is not mandatory as above.

ASF claims that Safeguard clause in MD Article 11 is not mandatory.

Om en medlemsstat konstaterar att en CE-märkt maskin som omfattas av detta direktiv och som åtföljs av en EG-försäkran om överensstämmelse och som används på avsett sätt och under rimligen förutsebara villkor, kan äventyra hälsa och säkerhet för personer samt i förekommande fall husdjur och egendom, vidtar den alla lämpliga åtgärder för att se till att denna maskin dras tillbaka från marknaden, inte släpps ut på marknaden eller tas i drift eller att dess fria rörlighet begränsas. 

Medlemsstaten ska i sådana fall omedelbart underrätta kommissionen och övriga medlemsstater om varje sådan åtgärd och om skälen för beslutet.




Conclusion:
.

The differences between MD and ASF are fundamental as described above so the conclusion is that the Swedish regulations in ASF does not correspond to the whole of MD.
On the contrary counteracts ASF binding rules in MD.
It is therefore concluded that the government of Sweden did not implement the whole of MD which is failure to fulfill obligations of the treaty between Sweden and the EU. 
The infringement is extremely serious if it leads to that the dangerous machines wind turbines, whose security does not follow the warnings indicated in MD, represents a serious threat to people and, where appropriate, their domestic animals.
As the health and safety of wind turbines machines in Sweden are not subject to the safeguards of the law MD, this threat to mankind is also a violation of applicable law the Aarhus Convention.
The Swedish ASF has not properly understood the difference between MD's description of machines Type-control and Market Surveillance.
MD Article 4 Market surveillance is mentioned in ASF only in the section on CE marking Appendix 3.
See comments in the comparison above.
Regardless the provisions of MD and the explanatory text in the "Guide to application of the Machinery Directive 2006/42/EC" with all references to the various existing directives, which cannot limit the provisions of MD, the fact remains of my communication that no evidence of completed Market surveillance are available and the fact that the Swedish government ordered that the MD may not be included in a judicial review of permits for wind turbines is a very serious violation of existing laws and arrangements which cannot be accepted.

This leads to the fact that the MD does not apply to machines wind turbines in Sweden, which is a flagrant violation of the treaty between Sweden and the EU.
Further, these facts, and the entire Swedish permitting process for wind machines, leads to that it is allowed for machines to put people in danger in violation of applicable provisions concerning health and safety in the Convention which can not be accepted.
Because according to MD Market surveillance is a necessary step before a machine can be put into operation at its location and Market surveillance has not been implemented in Sweden, all machines wind turbines put into operation in Sweden contravention laws in force in Sweden.
The major fundamental differences between MD and ASF as above, leads to the conclusion that the Swedish authorities have not properly implied MD. 

The fallacy appears clearly on the issue of wind power in Sweden. Also, the fact that the Swedish authorities as late as 2009 found that wind turbines were not machines but instead are buildings, according to the attachment in my communication, is confirming the suspicion that the authorities sought to remove the obstacle for the development of wind turbines as the correct application is the MD.
.
That MD is overridden in matters of wind turbines is not only a Swedish phenomenon.
Not until 2013 the Danish authorities recognized that MD is also valid for wind turbines in Denmark.
Therefore even the Danish wind turbines are without correct CE-marking.
The Danish authorities have divided the responsibility for the safety of machines wind turbines according to MD in so many various authorities so that no one has an overview of the implementation.
No one has verified that safety regulations are followed. No one has collected and analyzed complaints of the local residents.
In the issue of MD in Denmark, I refer to Mauri Johansson, MHH
Specialist in community medicine / occupational medicine.
Sportsvej 17
7441 Bording
mauri@dadlnet.dk
The fact is clear that safeguard provisions of MD for the big machines wind turbines have such a high cost to protect the public from harm so that the machines never can be profitable despite large tax refunds. 
The EU has of course been informed of this fact, but instead of protecting public health and safety made ​​common cause with the wind industry to circumvent its own law MD, all to prevent an alleged global climate catastrophe 
This management questions the entire EU legal system.
For what reason should the citizens follow the hundreds of laws and regulations that are created in the EU when the EU itself fails to safeguard its own law, MD?
These are procedural violations of Aarhus Convention by not applying the laws which should protect the health and well-being of peoples.

Even the proposal to the European Commission on market surveillance of products, 
COM (2013) 75 from the 13. februar 2013 will in no way restrict the security clause of the Machinery Directive or the provisions of the Aarhus Convention.
The incorrect way in which member state Sweden has handled market surveillance makes it obviously necessary to clarify the provisions of the Machinery Directive.
Question 4
[image: image5.emf]
Judge from the Miljööverdomstol, the Supreme Court in matters of environment, mentioned that the basis for the building of wind turbines is to promote "sustainable development".
The courts do not specify what is meant by sustainable development, but always refer to Chapter 1, Article 1 § Environmental Code (MB) of Sweden and the claim that the construction of wind turbines in Sweden reduces Swedens CO2 emissions.
We have shown that the claim that wind turbines in Sweden reduce CO2 emissions is false

The entrance paragraph of the Swedish Environmental Code reads as:

Chapter 1
§ 1 The provisions of this Code are to promote sustainable development so that present and future generations is ensured a healthy environment. This development is based on the realization that nature is worthy of protection and that the human right to alter and exploit nature with a responsibility for good management of natural resources.
Environmental Code shall apply so that

1. Human health and the environment are protected from damage and inconvenience whether caused by pollutants or other impacts;
2. Valuable natural and cultural environments are protected and conserved.

3.  Conservation of biodiversity.
4. Land, water and natural environment are used so that, from an ecological, social, cultural and economic point of view, sustainable management is ensured and that

5 The reuse and recycling as well as other management of materials, raw materials and energy are promoted so that a cycle is reached.

By referring to the Environmental Code to give permission for wind turbines as above, for us complainants this is averting of law and therefore unacceptable.
It threatens democracy based on a law for all itself.
  
By the fact that courts bases there decision on the Swedish Environmental Code to give permission to put up giant dangerous machines in nature, the courts claims: 
- That these brutally big and dangerous machines, that make deafening noise and flashes so intense that sensitive people in their neighbourhood can get epileptic seizures, can exist in nature and create "healthy and good environment,"
- That these dangerous machines protects human health
- That these dangerous machines protects against damage and nuisance
- That these dangerous machines protect and care for cultural environments
- That these dangerous machines preserves biodiversity.
Sweden's highest courts in matters of environment bases their judgments, which harms human existences, destroys wildlife nearby, transforms the landscape into industrial wasteland, willfully to allegations that these machines protects health, foster culture and the most unbelievable, preserves diversity by killing birds, bats and everything that comes in the vicinity or in contact with the turbines giant wings.
For us complainants this averting of law is unacceptable.

That a state in this way is misinterpreting the law cannot be accepted and is a procedural violation of Aarhus Convention.

We cannot accept a society where a few have taken themselves the right to circumvent the law by interpreting it in the way they please.

Swedish courts' misinterpretation of the law can be explained both by the fact that Swedish law still applies according to the Germanic conception of right, where the power has preferential right of interpretation and not the Roman conception of right where the letter of the law applies.

The fact has recently received attention in Swedish media. These are pointing out that the judges sentences rather by personal political ideology conviction, saving the world from the great environmental disaster, than by the letter in law. This perversion of the law has been revealed primarily in three cases and forced the government to action in the cases of courts punishment decrease in the drug offenses, tax evasion in business, private school companies detrimental to School reform.
This perversion of the law can explain why the MD is overridden by the courts, but it cannot be accepted.  
All of the cited judgments have given permission for the building of wind turbines with reference to the Swedish Environmental Code (MB) Chapter 1, § 1
For example  MÖD (Miljööverdomstol) 2011-11-23 M 847-11 och MÖD 2011-11-23, M 825-11 and MÖD 2011-11-23  M 824-11

We are here referring to a list of cases compiled by Legal Counsel Peter Ardö, 2011-12-01

http://www.natverketforvindbruk.se/Global/Planering_tillstand/Listamedr%C3%A4ttsfall%20vindkraft-nov%202011.pdf
A list of court cases concerning wind power mainly from the MÖD, in addition, some other cases.
Peter Ardö 2011-12-01

MÖD 2011-11-23 M 847-11 

"Wind power contributes to sustainable development MB 1:1. National interest for wind power".
MÖD M 825-11 

"Wind power contributes to sustainable development MB 1:1".
MÖD M 824-11 

"Wind power contributes to sustainable development MB 1:1"
In the same "Swedish way" the question of locus standi is applied without regard to the definition in the Aarhus Convention and contrary to the judgment of the European Court Case C-263/08 in the case MÖD M 1505-10 

Locus standi environmental protection association.
The association, which at the appeal stage had 92 members and which then worked less than three years, had no right to appeal against the decision. The appeal was rejected. 
Locus standi had no right to appeal in the case Helgarö/Strängnäs.
http://www.helgaro-liv.se/FN 2013/Avslag taleratt Helgaro.doc
"Avslag av talerätt", denial of access to justice
http://www.helgaro-liv.se/FN 2013/23-8-2010 lns avslutat arende vkv helgaro.doc
Even high court of Sweden gives no right to appeal in matter regarding wind turbines.

HD 2012-12-18 O 4925-11, Taggen Hanöbukten.
A very common way to deprive the public concerned access to justice in matters relating to wind turbines is not to inform the owners of neighboring properties, ( sw. rågrannar), who live elsewhere although their names and addresses can be easily found in the land registry

which originates from the 1500's.

Several such cases exist where the need of information on the permit process was satisfied with a simple advertisement in a local newspaper.
This is clearly a violation of legal procedures that deprives the public concerned the rights under the Aarhus Convention.

In this way also Directive 2003/4/EC which requires a database of property owners is overridden. 
Question 5

[image: image6.emf]
As shown above and in addition to the communication we adduce the following:
Courts are rarely or never mentioning Aarhus Convention on issues related to wind turbines in Sweden.  
However in Case HD 2012-12-18 O 4925-11 the Supreme Court mentions "Århuskonventionen" a first time and that the Convention provides locus standi right to appeal, but nevertheless the court rejects locus standi that right for the complainants in this case.

Throughout the process in question about wind turbines on Helgarö / Strängnäs from 2008 to date the Aarhus Convention has not been mentioned.

The authorities have consistently refused to answer questions about the Aarhus Convention and the EU Machinery Directive (MD).
By deliberately excluding the relevant law MD this infringed Article 9 Aarhus Convention.
It is contrary to the very meaning of the legal right to judicial power if courts solely basing their judgments on some for their verdict appropriate laws and therefore override the law which prevents a pre-approved verdict.

The County Administrative Board (länsstyrelsen) of Södermanland, enter in the case Helgarö "To prescribe safety regulations is not within the trial under the Environmental Code."
That means, that the provincial government overrides order to protect health and safety according to the Swedish Environmental Code (MB) and the Aarhus Convention and the safety regulations in the MD.

These are clearly a violations of legal procedures that deprives the public concerned the rights under the Aarhus Convention.
The Swedish courts have by information and directives from the government, the political power, been ordered to deliver judgments that do not impose any obstacle to the political decision to promote the development of wind turbines.

And even if according to Constitution they shall not obey orders they obey them gladly because they appear as activists and politicians to save the Earth from the alleged climate catastrophe.

This way to apply the law is contrary to Article 9 and other adopted international laws, treaties and agreements, and also against the Swedish Constitution, Regeringsformen.
The international community, the UN and the EU, must under no circumstances accept this Swedish misuse of law that overrides the very foundation of the democracy. The Swedish government must be forced to abandon such handling that is not the rule of law.
Working in this way, our objections to the decision to wind power, we have been prevented from participating in legal proceedings under Article 9 Aarhus Convention and that is a procedural violation of legal procedures.
In the case of Helgarö has Strängnäs municipality and the Provincial Government have refused to respond or take into account all the questions we asked about the safety for wind turbines or requirements on action taken by references to the MD. See our attachments 5.
Even the Swedish Ombudsman could not get answers on the questions we asked about the safety for wind turbines or requirements on action taken by references to the MD.

The Swedish Ombudsman's powers are regulated by the Act (1986:765)
He has oversight of government officials in objectivity and impartiality
Ombudsman cannot change decisions, he can only express blame.

In our case he has performed blame against Strängnäs among others for their refusal to disclose documents.

JO has not investigated our complaints by officials of bias
JO has not been able to force the Work Environment Authority to provide information on the questions of warning signs accordance with the Machinery Directive.
This question is important because the Swedish authorities replace the safety instructions in the MD with prohibition labels.

The Swedish warning labels "Danger" or similar in the vicinity of wind turbines does not meet safety requirements in MD.  JO could not compel answers from Work Environment Authority, Arbetsmiljöverket, to the question about the Warning labels if they met the MD's safety but he had to settle for a bland response.
Warning labels do not meet the security requirements alone for CE marking and commissioning / operational wind turbines.
MD's Appendix 1, Section 1.3.1, 1.3.2, 1.3.3 and also the Authority's regulation AFS 2008:13
JO has not been able to force the government or the Swedish Work Environment Authority to submit documents showing that the Market surveillance in accordance with the Machinery Directive has been implemented. Obviously, for the simple reason that these controls never have been carried out and of course not will be implemented now because it will show that they have not been implemented before since 1994/1995. It means that the expansion of wind turbines in Sweden continues in violation of applicable law MD.
JO is content to say that "The documents he then requested, however, seem already to have been sent to him."

But these 740 papers we got were not documents about Market surveillance according to MD but only documents of inspection notices to Swedish Arbetsmiljölagen (1977-1160) (Environment Act) and had nothing to do with MD.
Admittedly, JO can compel answers from authorities but not answers relating to asked questions about MD. 

06/23/2013 I reported my complaints to the European Commission to the European Ombudsman. Attachment  8.
The notification is registered and has number 1206/2013/TN. The complaint will be handled by Tina Nilsson with phone +32 (0) 2.284.14.17.
The complaint concerns that the Commission has not dealt with the second part of my complaint 27.02.2011 on standing and that the Commission has not responded to my renewed notification.
Comparison of law 1986:765 regulating Swedish JO and  Article 9(1)
	Artikel 9 (1)
	law  1986:765

	Article 9 
ACCESS TO JUSTICE 
Article 9 requires adequate review procedures that safeguard the rights afforded in the other pillars of the Convention and under national environmental law. The following table provides an overview of the obligations under article 9, paragraph by paragraph. The implementation elements are taken from the requirements in the Convention itself. Provision 
Obligation 
Implementation elements 
Article 9, paragraph 1 

Requires access to review procedures relating to information requests under article 4. 

• Available to any person that has requested information 

• Judicial or other independent and impartial review 

• Additional expeditious and inexpensive reconsideration or review procedure 

• Binding final decisions 

• Reasons for decision in
writing 


	JO has oversight of government officials in
objectivity and impartiality
Ombudsman cannot change decisions
he can only express blame
JO can in no way protect the rights granted in the other pillars of the Convention
and in accordance with national legislation.
He can only point out to officials that they should leave the document and then blame them for not having done so.
We have shown that he has not helped us to get the requested information how the safety regulations in MD shall be applied

He cannot deliver for authorities and officials binding decisions. 




Comparison of law DIRECTIVE 2003/4/EC on  information and access to Justice 
This Directive does not replace the provisions of the Aarhus Convention, but only supplement or clarify them.
In particular, Article 6, paragraph 4 clarifies our case.
	DIRECTIVE 2003/4/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 28 January 2003


	Our case

	(8)

It is necessary to ensure that any natural and legal person has a right of access to environmental information held by or for public authorities without his having

to state an interest.

(9)

It is also necessary that public authorities make available and disseminate environmental information to the general public to the widest extent possible, in particular by using information and communication technologies.

The future development of these technologies should be taken into account in the reporting on, and reviewing of, this Directive

(13)

Environmental information should be made available to applicants as soon as possible and within a reasonable time and having regard to any timescale specified by the applicant.

23)

Since the objectives of the proposed Directive cannot be sufficiently achieved by the Member States and can therefore be better achieved at Community level, the Community may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the

Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go

beyond what is necessary in order to achieve those objectives.

Article 3

Access to environmental information upon request

Article 4

Exceptions

Article 6

Access to justice

1. Member States shall ensure that any applicant who considers that his request for information has been ignored,

wrongfully refused (whether in full or in part), inadequately answered or otherwise not dealt with in accordance with the

provisions of Articles 3, 4 or 5, has access to a procedure in which the acts or omissions of the public authority concerned can be reconsidered by that or another public authority or reviewed administratively by an independent and impartial body established by law. Any such procedure shall be expeditious and either free of charge or inexpensive.

2. In addition to the review procedure referred to in paragraph 1, Member States shall ensure that an applicant has access to a review procedure before a court of law or another independent and impartial body established by law, in which the acts or omissions of the public authority concerned can be reviewed and whose decisions may become final. Member

States may furthermore provide that third parties incriminated by the disclosure of information may also have access to legal

recourse.
4. Without prejudice to any specific obligation laid down by Community legislation, Member States shall take the necessary measures to ensure that, in the event of an imminent threat to human health or the environment, whether caused by human activities or due to natural causes, all information held by or

for public authorities which could enable the public likely to be affected to take measures to prevent or mitigate harm arising from the threat is disseminated, immediately and without delay.

Article 7

Dissemination of environmental information

Article 8

Quality of environmental information

1. Member States shall, so far as is within their power, ensure that any information that is compiled by them or on their behalf is up to date, accurate and  comparable


	This Directive give rights to
Any natural and legal person.

Public Participation 

Applicant
We are that

This has never been done in matters relating to wind turbines in Sweden 
We have no knowledge of these reports.

Our questions about safety and the reduction of CO2 by the construction of the WTG are not answered.
We have never received the requested information on the safety regulations in MD about wind turbines.
Even at the municipal level, we have not received the requested information on the safety regulations in MD about wind turbines.
We never got this upon our request.
No exceptions fit in our case.
This is our case as we have shown above and in our communication.
We stress that the Swedish county administrative boards are not independent, but by law have to obey the orders of political power, the government.
It is possible that the county administrative boards can technically examine a request for information, but not as is now the case emit the decision which replaces a judgment of an independent court when the county administrative decision is final by not being appealed.
A legal process on the safety of wind turbines is denied us by order from the government that the applicable safety regulations according to MD may not be included in this process.
That is exactly what we want to achieve with our request for information but we never got this.
Swedish authorities have refused to provide information about how the dangerous machines should be prevented from harming people and their domestic animals.
We do not have any information on this or

application of Directive 2003/4/EC.


Failures to comply of the Aarhusconvention, Article 9

	Article 9

ACCESS TO JUSTICE
1. Each Party shall, within the framework of its national legislation, ensure that any person who considers that his or her request for information under

article 4 has been ignored, wrongfully refused, whether in part or in full, inadequately answered, or otherwise not dealt with in accordance with the provisions of that article, has access to a review procedure before a court of law or another independent and impartial body established by law. In the circumstances where a Party provides for such a review by a court of law, it shall ensure that such a person also has access to an expeditious

procedure established by law that is free of charge or inexpensive for

reconsideration by a public authority or review by an independent and impartial body other than a court of law.

Final decisions under this paragraph 1 shall be binding on the public

authority holding the information. Reasons shall be stated in writing, at least where access to information is refused under this paragraph.

2. Each Party shall, within the framework of its national legislation, ensure that members of the public concerned

(a) Having a sufficient interest

or, alternatively,

(b) Maintaining impairment of a right, where the administrative

procedural law of a Party requires this as a precondition, have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject

to the provisions of article 6 and, where so provided for under national law and without prejudice to paragraph 3 below, of other relevant provisions of this Convention.

What constitutes a sufficient interest and impairment of a right shall be determined in accordance with the requirements of national law and consistently with the objective of giving the public concerned wide access to justice within the scope of this Convention. To this end, the interest of any

non-governmental organization meeting the requirements referred to in article 2, paragraph 5, shall be deemed sufficient for the purpose of

subparagraph (a) above. Such organizations shall also be deemed to have rights capable of being impaired for the purpose of subparagraph (b) above.

The provisions of this paragraph 2 shall not exclude the possibility of

a preliminary review procedure before an administrative authority and shall not affect the requirement of exhaustion of administrative review procedures prior to recourse to judicial review procedures, where such a requirement exists under national law.
3. In addition and without prejudice to the review procedures referred to in paragraphs 1 and 2 above, each Party shall ensure that, where they meet the criteria, if any, laid down in its national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of its national law relating to the environment.
4. In addition and without prejudice to paragraph 1 above, the procedures

referred to in paragraphs 1, 2 and 3 above shall provide adequate and

effective remedies, including injunctive relief as appropriate, and be fair, equitable, timely and not prohibitively expensive. Decisions under this article shall be given or recorded in writing. Decisions of courts, and whenever possible of other bodies, shall be publicly accessible.

5. In order to further the effectiveness of the provisions of this article, each Party shall ensure that information is provided to the public on access to administrative and judicial review procedures and shall consider the

establishment of appropriate assistance mechanisms to remove or reduce financial and other barriers to access to justice.
	Failures
Article 9 is broken when the Swedish government ordered that the law MD under EU law is not to be included in a judicial review of issues related to wind turbines. Through orders from the political power to force the courts to exclude a particular adequate law, thus precluding information about the dangers which wind turbines expose on people and their domestic animals, is clearly incompatible with Article 9 and also the Swedish Constitution, “Regeringsformen”.

In two documents the Swedish Government writes ; "I denna prövning ingår inte att beakta maskindirektivet". 

http://www.helgaro-liv.se/FN 2013/9-3-2012 reg arbdep.pdf
http://www.helgaro-liv.se/FN 2013/17-3-2011 regering.pdf
In English:

"In this trial Machinery Directive is not to be taken into account."

Paragraph 1 is violated when the safety
regulations of law MD, which is included In the Swedish legislation, on the orders of the government may not be included in the environmental information provided in 

Article 4.

 
We emphasize here again that the Swedish County Administrative Board (länsstyrelsen) is in no way an "independent and impartial body" but only officials who are responsible for carrying out government orders.
Paragraph 2 is violated as we the public never had the opportunity to participate in decisionmaking about wind power as specified in Article 6. The importance of sufficient interest and impairment of a right cannot be restricted by state law to make the provisions of the Aarhus Convention ignored.

We emphasize here that the Swedish national legislation has decided to include the safety regulations in MD, that we complainants have enough interest, and that we argue that our rights are violated when this is a requirement under a party's administrative procedural law.

We therefore reject the interpretation of the question that the Swedish government's restriction of the above, after the court ruling of EU Court Case C-263/08 of the Swedish Environment Code Chapter 16, § 13 as neither the Convention nor the verdict indicate any restrictions on number of people and the Swedish courts' restrictive and usually loose claims what constitutes a sufficient interest.

The EU commission has not dealt with our notification of the Swedish rules on locus standi and is therefore notified to the European Ombudsman. 
We point out that the Swedish rules for so-called locus standi are so vague so the question can be interpreted arbitrarily by a Swedish court.
We, the public concerned, are not aware of any preliminary examination of our complaints issues on questions about safety and health relating to turbines before an independent and impartial body. County Administrative Board (länsstyrelsen) makes no such preliminary examination as there are taken no decisions on questions about safety and health relating to turbines according MD. ​​Regarding permit for wind turbines that will be final unless appealed.
Because the EU does not act to apply the safety regulations of MD on wind turbines in Sweden this will prevent a legal review procedures specified in Article 9 in that the MD, by order of the Swedish government, is not included in the trial. We claim that all relevant laws relating to judicial review in a particular case shall be included in the trial.
The fact that the Swedish government has given orders that the law MD is not relevant in permit processes in a court contravenes both the Swedish Constitution, “Regeringsformen” and the Aarhus Convention, Article 9.

Because the MD may not be included in a lawsuit for permission for wind turbines, we have been deprived of access to information in a lawsuit in which the safety regulations in MD shall be included as legal grounds for permit for wind turbines.

This is contrary to national environmental legislation on health in MB and MD.
Government orders prevents our right to challenge the substantive and procedural legality of decisions, acts or omissions subject to Article 6, reviewed by a court or other independent and impartial body established by law.


This reassuring report from the Swedish Government of applying Directive 2003/4/EC is sent to the EU:
 Miljödepartementet (Ministry of Environment)
 Promemoria 
2009-09-04    M2009/3203/R 

Reporting on the experience gained in applying Directive 2003/4/EC of 

the European Parliament and of the Council of 28 January 2003 on public 

access to environmental information and repealing Council Directive 90/313/EEC

 It says:
"This promemoria is about Article 4 in the Aarhus Convention and presents various aspects of the Swedish principle of public (Offentlighetsprincipen)."
Our comment:
Despite this principle, we have in our communication showed that authorities have denied us the requested public information on how safety regulations are implemented in wind turbines. We have in our communication shown that we first after the intervention of the Ombudsman have received public information, but never about how the safety of the Machinery Directive must be met.

 In an attempt to claim that the Convention is applied the Swedish Government states that all is well.
"Any specific experience in the area of public access to the information which is environmental information is not to be reported."
Question 6

[image: image7.emf]
CE marking is a visible proof that the safety of the machine complies with the EC declaration of conformity.
This means that the mark indicates that the machine is safe and can not harm humans or domestic animals when it is installed in its location.
The label shall be affixed conspicuously to the approved machine when it is installed in its location. 

Detailed description of the CE marking provided in the Machinery Directive § 23 and Appendix III CE-marking Machinery Directive.
No national certificate may replace the machinery directive on machines.
Note that the CE marking has to be implemented at the installation location before the machine may be started.
Since the machine wind turbine is a complex machine with many components which in turn are machinery, entails the provisions that although parts of machinery are CE marked as required, the entire machine has to be CE marked on the location.
In the market there still exist no wind turbines for installation and operation in cold - and frosty climate which can meet MD's fundamental (essential) requirements for
CE marking because the residual hazard according to MD in the form of ice throw is not removed before the machine is put into operation, which is specified as regulatory requirements in MD.
No wind turbines in Sweden's cold and icy climate can therefore be CE marked as evidence that the MD's fundamental (essential) requirements are met at their location.
Despite repeated requests and the intervention of the Swedish Ombudsman the regulatory authority Arbetsmiljöverket (Work Environment Authority) has failed to show documents of completed Market surveillance in accordance with the Machinery Directive.

The Work Environment Authority states unequivocally in its response to the Government RET 2011/100839 on Sweden's cold and icy climate "that the technology is in a development phase."
The manufacturers' assessment is that "there is no current technique which is sufficiently reliable to be used." 
The requirement for CE marking at the installation location entails in Sweden's cold and icy climates that the machine wind turbine which must be secured against falling and / or ejecting objects such as ice cannot be detached from the wings, so called ice throw, which is fatal at great distances.
Ice throw should be prevented in order to meet the requirements for CE marking and to take wind turbines in operation and in use include in accordance with MD's Annex 1, section 1.3.3.

MD's fundamental (essential) safety requirements are not fulfilled with regard to technical safety function and solutions, including signs for CE marking and to take into operation and in use wind turbines according to MD 2006/42/EC (AFS 2008:3) and MD 98/37/EC (AFS 1993:10), Annex 1, paragraphs 1.1.2 b) ("Principles of safety integration" - "necessary protection measures in relation to risks that cannot be removed") and 1.3.3 ("Risks due to falling or ejecting objects");
These are procedural violations of Aarhus Convention.

             Finally:
The Swedish state through his implementation of law overrides any laws that may hinder decisions to allow machines wind turbines in nature.
Thus, law and justice deprived citizens of their only legal option to protect their property and their lives.
In hundreds of cases, after hundreds of court trials, is shown that no laws may hinder these permits for wind turbines.

Particularly evident is this illegal handling through disregard of international laws that ensure citizens' rights.
My complaints concerns mainly EU Machinery Directive and Aarhus Convention.
On orders from the Swedish Government may EU directives not be part of a legal challenge and Aarhus Convention, which is law in Sweden, is mentioned by the judicial system only once, case HD 2012-12-18 O 4925-11, after hundreds of lawsuits regarding permission for wind turbines.

Lawyers and courts have not informed themselves of existing international law.
The Swedish government has not fulfilled its obligation to inform the judicial system and the public of their rights under international law.
That law is simply not applied in Sweden.
We can not understand the grounds why the building of big dangerous machines in our nature is so important that the rule of law must be eliminated.
Why this injustice in this matter?
We see no grounds.
Why is the Swedish state condescending himself to accept that law is overridden, that law is averted in matters relating to wind turbines?

The simple answer is that turbines in Sweden had never been put up in the current way if the laws had been applied.
In fact, the Swedish constitution, common rights (allemansrätten) do not allow people and their animals to be excluded from areas around wind turbines that already make up many square miles of land area.

This means that not even a security fence around the machines can legally be set up to protect the people and their animals.


The fact is that we are complaining about the Swedish Government's handling of laws and not the correct handling of laws in the EU.

Despite this, we conducted a comprehensive review of how the various EU directives which together are constituting the implementation of the Aarhus Convention are relating to our case on Helgarö and generally in Sweden.
Aarhus Convention is from 1998. Convention's provisions were transformed into the new Swedish Environmental Code (1998:808), which is binding Swedish law today. See also above, pp. 2-3. Examples of transformation are also presented in Appendix 4
on consultation, "samråd".

http://www.helgaro-liv.se/FN 2013/om samrad.doc
Throughout our communication, and in all the answers to the UN, we specify that the provisions of the Convention have been infringed in cases involving wind turbines in Sweden and we are demonstrating this with attachments.
As the core of our application, we specify that the law Machinery Directive is overridden by order of the Swedish government to eliminate safety regulations in the Directive which are constituting an obstacle to the possibility that wind turbines can be set up in Sweden.
We point out in particular the incorrect and misleading transformation of the provisions of the Machinery Directive into Swedish ASF. See answer to question 3 above.
The question why is also answered in the communication on page 6, and in the responses to UN pages 20, 21 and 33.
I think my communication is answering the question why the government allows such actions.

Why we have not received the information? Therefore, public authorities neglected to give us that. No matter what the EU-Directives or the Convention are saying, 
Why are the authorities ignoring to give us the information requested? Because the MD may not apply to the WTG. On government orders.
This is the key point in my application because that infringement is contrary to the very essence of the Convention on health and safety.
My notification is about precisely that we are exposed to danger, that our health is damaged by the big machines wind turbines.

Therefore we do not accept this treatment.
Therefore, we turn to international law in a final attempt to prevent the unlawful Swedish wind power by legal means.

All attachments. 

1
Certificate from the Chairman of FLIS. 
http://www.helgaro-liv.se/FN 2013/ intyg flis.pdf 
2  

Certificate from Johan Andersson  
http://www.helgaro-liv.se/FN 2013/fullmakt johan.doc

3

We have several times in vain requested information on safety Regulations in MD from the Swedish authorities regarding application of the law machinery Directive.

3, 1 

Questions to every county administration (länsstyrelse) on safety according MD 
http://www.helgaro-liv.se/FN 2013/ln sakerhet.doc

3, 2 

Questions to every municipality (kommun) on safety according MD  

http://www.helgaro-liv.se/FN 2013/kommun sakerhet.doc

4

on consultation, "samråd"

http://www.helgaro-liv.se/FN 2013/om samrad.doc

5  We have never got answers on questions about safety according to MD on wind turbines. 

For example following questions :
  5, 1

http://www.helgaro-liv.se/FN 2013/gun fragor.doc

  5, 2  

By reason of the planning permission on Selaö Questions to every municipality on safety according MD 

http://www.helgaro-liv.se/FN 2013/gun om info.doc

  5, 3  

Questions to Strängnäs kommun on safety according MD and certification documents
according MD, Wheras (5) and (20)

http://www.helgaro-liv.se/FN 2013/gun certdoc kom.doc

  5, 4 

Questions to Strangnas municipality and county administration on safety according MD 

http://www.helgaro-liv.se/FN 2013/ny begaran info.doc

  5, 5
12 requests for public info to various authorities.
http://www.helgaro-liv.se/FN 2013/12 begaran info.doc

6
SWEDAC, has responded that they need not to undertake any actions. We understand that no wind turbines in Sweden have been checked by any notified body.
http://www.helgaro-liv.se/FN 2013/swedac 2012.pdf

7  
06/23/2013 I reported my complaints to the European Commission to the European Ombudsman. 
http://www.helgaro-liv.se/FN 2013/anmala eu-omb 2013
8

Ombudsman answered
http://www.helgaro-liv.se/FN 2013/svar eu-omb 2013.pdf

.  
9
Summary of the links content. English text below.
Short comments to all the attachments in communication ACCC/C/2013/81. 

http://www.helgaro-liv.se/FN 2013/sammanf links com fn 2013.doc
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