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Communication to the Aarhus Convention Compliance Committee 

concerning compliance by Ireland with the provisions of the 

Convention on public participation in decision-making in relation to 

the extension of the duration of 3 planning permissions for a quarry 

 

(ACCC/C/2013/107) 

 

__________________________________________________________________ 

 

OPENING STATEMENT ON BEHALF OF IRELAND 

 

_________________________________________________________________ 

 

A. Background 
 

1. The Communicant alleges that Ireland has not complied with articles 

6 and 7 of the Aarhus Convention insofar as administrative extensions 

of existing planning permissions do not require public participation. 

He specifically challenges decisions taken by Meath County Council in 

2013 to extend the duration of 3 planning permissions in respect of a 

quarry. 

 

2. These extensions were granted under Section 42 of the Planning and 

Development Act 2000 (as amended). 
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3. In our Oral Submissions, Ireland will confine itself to Article 6(1) of the 

Aarhus Convention, other matters being dealt with in its Written 

Submissions. 

 

4. In particular, we rely upon the points made in its written submissions 

in respect of the failure of the Applicant to exhaust domestic remedies. 

No challenge was taken in the domestic courts either to the original 

permissions or to the extensions. 

 

5. Ireland denies that its legislative provisions fail to ensure that the 

requirements of the Convention are met. We submit that: 

 

i. First, the quarry at issue does not meet the relevant thresholds in 

paragraph 16, Annex I of the Convention. 

 

ii. Second, a decision under section 42 of the Planning and 

Development Act 2000 is not a permission “permitting” a 

development for the purposes of Article 6(1)(a) or 6(1)(b) of the 

Convention. 

 

iii. Third, a decision under section 42 is not a permission such that 

it requires an EIA under EU law, nor public participation under 

Irish law, EU law, or the Aarhus Convention. 
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iv. Fourth, a decision under section 42 is an administrative decision 

applying to all developments which meets its statutory criteria. 

It is not a substantive decision with significant environmental 

impacts. 
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B. Ireland’s Submissions 

 

I. Section 42 of the Planning Act 2000 does not engage Article 6(1)(a) or 

Article 6(1)(b) 

 

Article 6(1)(a) 

 

6. Article 6(1)(a) provides that the requirements of Article 6 are engaged 

“with respect to decisions on whether to permit proposed activities listed in 

annex I”. 

 

7. First, it is not a decision to permit an activity, but rather merely to 

extend the duration of an existing permission. 

 

8. Second, the quarry developments referred to in the Communicant’s 

complaint do not come within the scope of paragraph 16 of Annex 1 of 

the Convention.1 The total cumulative surface area of the inter-related 

permitted sites equates to 18.48 hectares. 

 

9. The provisions of Article 6(1)(a) are not engaged by way of paragraph 

16 of Annex I. 

 

                                                             
1 Quarries and opencast mining where the surface of the site exceeds 25 hectares. 
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Article 6(1)(b) - A decision under S.42 does not require an EIA or public 

participation under EU law 

 

10. Article 6(1)(b) requires public participation where it is provided in 

accordance with national law, in relation to a permission for an activity 

which will have a significant environmental impact, but which is not 

covered in Annex I. 

 

11. Additionally, paragraph 20 of Annex I of the Convention provides that 

public participation requirements apply to any activity not covered by 

paragraphs 1-19 of Annex I, where public participation is provided for 

under an EIA procedure in accordance with national legislation. 

 

Section 42 is not subject to EIA 

 

12. Under Irish law a decision to grant a development consent for 

excavation of stone above 5 hectares will be subject to an EIA, and thus 

to public participation requirements under national law and Article 

6(1)(b) of the Convention. 

 

13. However, extension decisions under Section 42 of the Planning and 

Development Act 2000 are not decisions which require to be subject to 

an EIA. Under Irish law, a decision to extend the duration of an 

existing planning permission does not alter the previous permission, 

which substantively considered the development application and the 
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significance of its environmental impact. Properly construed, a 

decision under S.42 is not a decision to permit an activity in the sense 

envisaged by Article 6(1)(a) or 6(1)(b). 

 

14. This Committee has found that where one particular permission for a 

development covers the significant environmental effects of the 

project, such as the original grant of development consent, public 

participation may be restricted to this decision. Decisions subsequent 

to the principal permission which are of minor or peripheral 

importance, or of limited environmental relevance, do not merit full-

scale public participation procedure.2 

 

15. To the extent to which it extends an existing permission, the extension 

is a decision of “minor or peripheral importance” and does not require 

public participation under national law. The extension of the original 

planning permission is and has been at all material times a 

fundamental part of the statutory scheme, and the inherent basis of 

any permission granting development consent. 

 

16. Therefore, there is no requirement for an EIA, there is no requirement 

for public participation and neither paragraph 20 of Annex I nor 

Article 6(1)(b) applies. 

 

                                                             
2 See para 41 of European Community ACCC/C/2006/17, 
ECE/MP.PP/2008/5/Add.10, 2 May 2008. 
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17. Moreover, each of the original decisions of the planning authorities to 

grant planning permissions in respect of Trammon Quarry followed 

substantive consideration of the various development applications. 

These included EIAs and a statutory public consultation process. In 

respect of the later two permissions, the EIAs included cumulative 

assessments of the entire site. These original decisions to grant 

planning permissions are not challenged in the within communication. 

 

Section 42 decisions do not have significant effects on the environment 

 

18. Contrary to the Communicant’s representations, the administrative 

decision to extend the duration of a planning permission is not a 

substantive decision which would have a significant effect on the 

environment.  

 

19. There are two types of scenarios in section 42 of the Planning & 

Development Act 2000, as amended, where the extension of duration 

of permissions shall apply. These concern where substantial works 

have been completed which was the case in respect of the quarry the 

subject of the Communication, and where substantial works have not 

been completed. 

 

Section 42(1)(a)(i) 

 

20. Extension must be granted where a planning authority is satisfied that: 
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(I)  the development to which the permission relates was 

commenced before the expiration of the appropriate period 

sought to be extended, 

 

(II)  substantial works were carried out pursuant to the permission 

during that period, and 

 

(III)  the development will be completed within a reasonable time. 

 

Section 42(1)(a)(ii) 

 

21. Where substantial works have not been carried out, extension must be 

granted if a planning authority is satisfied that: 

 

(a) Commercial, economic or technical considerations militated 

against the commencement of development; 

 

(b) There have been no significant changes in the development 

objectives or plans since the grant of permission such that the 

development would be inconsistent with same; 

 

(c) That the development would not be inconsistent with any 

Ministerial guidelines; 
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(d) That an EIA or Appropriate Assessment had been made at the 

time of the original permission. 

 

Common provisions 

 

22. When the statutory criteria are met, the planning authority shall, as 

regards a particular permission, extend the duration of permission by 

a period necessary to complete the development up to a maximum of 

5 years. This is the sole discretion available to a planning authority 

upon an application for extension. 

 

23. Only one extension can be given, irrespective of the time granted. 

 

24. No changes whatsoever may be made to the nature and extent of 

works which were permitted through the substantive public 

consultation consent process. 

 

25. This is not the same situation considered by Article 6(10) of the 

Convention, wherein: “Each Party shall ensure that, when a public 

authority reconsiders or updates the operating conditions for an activity 

referred to in paragraph 1, the provisions of paragraphs 2 to 9 of this article 

are applied mutatis mutandis, and where appropriate”.  
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26. In the present case, the substantive development and operating 

conditions of a permitted development are not being “reconsidered or 

updated”. 

 

27. The permitted development is merely being given only so much 

additional time as is deemed necessary and reasonable to complete the 

permitted development. 

 

28. The purpose of section 42 is to regularise developments which may 

otherwise become unauthorised.  A simple and practical procedure is 

required to regularise developments where they can be finished in a 

reasonable time but where the original time limit may expire before 

completion. 

 

29. In circumstances where an extension of time is mandatory upon 

fulfilment of statutory criteria, and there are no assessments to be 

carried out other than the remaining time require to complete the 

works, no conditions can be attached, apart from a requirement for 

security for the satisfactory completion of the development. 

 

30. There is no analysis or environmental assessment to be carried out by 

the consenting authority in extending the permitted duration.  This 

additional time is given strictly within the parameters of permitted 

development and environmental impact established in the original 

substantive planning consultation and consents stage. Consequently, 
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there is no requirement for or even purpose in any further public 

participation. 

 

II. Conclusion 

 

31. In conclusion, the Communication does not disclose any failure by 

Ireland to comply with any provision of the Convention:  

 

(a) No EIA is required under national or EU law; 

 

(b) There is no significant effect on the environment, in 

circumstances in which the significant effects were assessed at 

the time of the original planning permission; 

 

(c) In any event, the site in question does not come within Article 

6(1)(a) of the Aarhus Convention. 

 

Ciaran Toland 

9th March 2016 

 


