C O M M U N I C A T I O N
Information about the Communicant
Ecoera, a public environmental organisation
Executive Director – Hrayr Savzyan
address: Flat 39, 27, Mayak District, Jrvezh, Yerevan, Republic of Armenia
Tel. +37493080485, e-mail: teghut2009@gmail.com
State to which this Communication relates
Republic of Armenia
Factual background to the Communication:
The case in question is directly connected with Case АССС/С/2009/43, which has been reviewed by the Committee. This Communication sets out the facts about what has happened since the Committee reviewed Case АССС/С/2009/43. 
As has been stated before, the Communicants in Case АССС/С/2009/43 (the present Communicant, the Transparency International Anti-corruption Center and the Vanadzor Office of the Helsinki Citizens' Assembly) brought a law suit before the Administrative Court of the Republic of Armenia, in which they challenged the decisions and actions of the state authorities in relation to mining activities in the locality of Teghut. By decision of 9 July 2009, the Administrative Court of the Republic of Armenia refused to admit this suit. The organisations submitted an appeal and subsequently filed a cassation appeal before the Court of Cassation of the Republic of Armenia. On the 30 October 2009, the Court of Cassation delivered its ruling on this appeal: the Communicant’s appeal was upheld and the organisation's claim was referred back to the Administrative Court – for consideration on its merits. 
In its ruling, the Court of Cassation noted the following in relation to the Communicant:
The Court of Cassation notes that the public environmental organisation ‘Ecoera’, a properly registered non-governmental organisation established under the Law of the Republic of Armenia on Public Organisations, meets the criteria laid down by national legislation and engages in issues relating to environmental protection on the basis of the aims and objectives enshrined in its Articles of Association. 
On the basis of the above, the Court of Cassation finds that in this case, as a public environmental organisation, Ecoera falls within the definition of ‘the public concerned’ under the Aarhus Convention and consequently, in connection with its statutory aims, enjoys the right to legal remedy in matters relating to environmental protection.”
On the basis of the Court of Cassation's ruling, the Administrative Court was obliged to consider the Communicant’s law suit on its merits. However, on 22 March 2010, at its first hearing in the case, the Administrative Court delivered a judgment that the suit was clearly unfounded, since: “Neither the Law of the Republic of Armenia on Public Organisations nor any other laws of the Republic of Armenia provide that public organisations may have recourse to legal proceedings with any or abstract demands. Moreover, under Article 3 of the Administrative Procedure Code of the Republic of Armenia, they do not have such a right”.
Within a month, the Communicant brought an appeal before the Court of Cassation against the judgment of the Administrative Court. The Court of Cassation, without any obvious reasons, delayed resolution of the Communicant’s appeal for almost a year. Finally, on 1 April 2011, the Court of Cassation dismissed the Communicant’s appeal and upheld the Administrative Court’s judgment of 22 March 2010. This time, the Court of Cassation, in direct contradiction to its previous ruling, held that public organisations do not have the right to bring any kind of legal actions. 
In its ruling, the Court of Cassation referred to the judgment of the Constitutional Court of the Republic of Armenia of 7 September 2010. It should be noted that this judgment of the Constitutional Court is not even remotely consistent with the conclusions of the Court of Cassation. 
Be that as it may, the judicial authorities of the Republic of Armenia have finally come to the conclusion that domestic legislation does not permit public organisations to seek legal remedy in matters relating to environmental protection, even where (as in this case, with the Communicant) this results from their statutory aims.
Nature of the alleged non-compliance:
On the basis of the above, the Communicant considers that, even since the Committee's review of Case АССС/С/2009/43, there has been a violation of Article 9, paragraph 2 of the Aarhus Convention in regard to the Communicant. 
We request the Committee to review the above according to the established procedure – as a separate Communication.
Provisions of the Convention which are relevant to the Communication:
The Communicant considers that in this case the Republic of Armenia has failed to comply with the provisions of Article 9, paragraphs 2, 3 and 4 of the Aarhus Convention.
Use of domestic remedies or other international procedures:
The Communicant considers that all effective domestic remedies have been used (see Factual background).
The Communicant has not had recourse to other international procedures.
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