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I. Summary of the written explanations 
These written explanations are submitted by the Government of Romania in 
accordance with paragraph 23 of the annex to decision I/7 which provides that: “a 
Party shall, as soon as possible but not later than five months after any 
communication is brought to its attention by the Committee, submit to the Committee 
written explanations or statements clarifying the matter and describing any response 
that it may have made.” They intend to clarify the matter brought before the 
Compliance Committee by the two communicants, Greenpeace CEE Romania and 
Centre for Legal Resources, and to present its views on the claimed non-compliance 
by Romania with articles of the Aarhus Convention. 
 
The Government of Romania respectfully asks the Committee to take into 
consideration the possibility of exercising its discretion given to it under paragraph 21 
of the annex to decision I/7, and not considering the communication further, leaving 
the matter to be pursued at the level of Romanian judicial procedures. The 
Government believes that further consideration of the communication in respect of 
situations which are currently under judicial review would affect the judicial process 
before the Romanian courts. 
 
Nevertheless, should the Compliance Committee consider that it needs to consider 
the communication further, the Government of Romania has explained why it does 
not consider that it is in non-compliance with articles 3, 4, 6, 7 and 9 of the 
Convention as alleged by the communicants, both in respect of the NPP as well as 
the ENS. 
 
In the final part of these written explanations, the Government has provided answers 
to the seven questions asked by the Compliance Committee. 

II. Facts 

A. The proposed Nuclear Power Plant 

Under the current Romanian legal framework, MECMA is responsible for identifying 
possibilities for developing the Romanian economy and in the fulfilment of this task, it 
regularly undertakes research studies in order to asses, from an economical point of 
view, such possibilities. In the field of energy security, specifically, MECMA tries to 
identify the possibilities for ensuring the security of the energy supply from a broad 
range of energy sources. To this end, within the relevant departments of MECMA, 
different analysis are undertaken and, if the complexity of such analysis goes beyond 
the capacities of the departments, external analysis (exploratory studies) will be 
contracted. The results of the external analysis are studied within the said 
departments which may, or may not consider that the possibilities of ensuring the 
security of energy supply can be submitted through the decision-making procedure. 
The analysis (exploratory studies) mentioned above are undertaken well before any 
initiation of the decision-making procedure, and their sole purpose is to help the 
Ministry propose a solution in the field of energy security. It is obvious that such 
proposal cannot be simply made simply on the whim of the leadership of MECMA. It 
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needs to have some reasons before being submitted through the decision-making 
procedure, which involves all relevant actors, including the public and the Ministry of 
Environment and Forests. 
 
This is the procedure followed even in the case of a NPP. The peculiarity of the 
procedure in the case of a NPP is that MECMA considered that in this pre-decision-
making process phase, the information should be classified as it concerns an 
economic interest of Romania.1 The decision to classify such information was taken 
according to the standards and the procedures provided for in Law 182/2002, and the 
provisions of the same law were followed when the information are declassified. 
 
Therefore, the only decision made by MECMA at this phase was to commission an 
exploratory study to help its departments understand all technical aspects related to 
the construction of a NPP in Romania. MECMA informed the public at the beginning 
of 2009 that the commissioned study concluded that of 102 locations analyzed 10 
were suitable, while 2 stand out as preferable. This however was the opinion of the 
consultant undertaking the study and in no way implied any decision by MECMA on 
the NPP itself or its future location, as these are not decisions for MECMA to take. As 
it will be explained further on,2 the Romanian, as well as the EU legislation in this 
field is very clear as regards the procedure that needs to be followed in order for a 
new NPP to be constructed and does not leave the decision for one ministry to take.  
 
In October 2009, a Romanian news agency published the information according to 
which the NPP will be located somewhere on the banks of the Somes River, a 
number of four locations being currently under analysis. 
 
Based on the information provided by MECMA at the beginning of 2009 and the 
piece of news published in October the same year, the communicants asked 
MECMA to provide them information on: 
“- the list of the locations that were analyzed for the building of the new NPP; 
- the ten possible locations; 
- the two preferred locations; 
- a copy of the official decision regarding the two preferred locations; 
- all documents related to the selection;  
- information related to the 4 possible locations that are being analyzed; 
- what is the quantity of the water that can be used as cooling agent; 
- what capacity can have the new NPP built on the Someș River.” 
 
In relation to these requests for information, the Ministry answered that the studies 
are exploratory and are being undertaken to help MECMA present a proposal. Since 
a decision has not been taken even in relation to such a proposal, MECMA showed 
that it classified the studies according to the provisions of the Romanian legislation in 
force and it cannot make them public. MECMA nevertheless shared with the 
communicant some preliminary considerations in relation to the technical details of a 
NPP, such as the technology that is most reasonable (from a technical point of view) 
to be used, while emphasizing that no decision had been taken neither in respect of 
the technology to be used nor in that of the location of the NPP. 
 

                                            
1
 see art. 12 (1) b of Law 544/2001 at p. 19 of these written explanations.  

2
 see Non-violation of articles 6 and 7 at p. 12. 
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Meanwhile, the communicants used to the domestic remedies available in order to 
obtain the information requested, i.e. by requesting the Bucharest Tribunal to oblige 
MECMA provide the previously requested (and denied) environmental information. 
The Bucharest Tribunal decided in the favour of the plaintiffs in both cases brought 
before it and ordered MECMA to forward the information. MECMA appealed against 
both decisions and the appeals are currently under review at the Bucharest Court of 
Appeals. 
 
Nothing has happened in relation to the NPP since MECMA lodged its appeals 
against de decisions of the Bucharest Tribunal. As it was shown at the beginning of 
this presentation of the facts,3 MECMA regularly undertakes studies concerning 
development alternatives to the National Energy System. These studies range from 
the possibility of building a NPP to those regarding the implementation of clean coal 
technologies. They, however, are pre-decisional by nature and, as long as there is no 
decision-making process started, are of no relevance to the public.   

B. The Energy Strategy of Romania 2007-2020  

The project of the ENS was prepared in a working group involving public authorities, 
energy companies, institutes of research (ICMENERG sau ISPE) and NGO-s (for 
instance: Terra Milenium III and Eco-Dobrogea). The project, as drafted by the 
working group, was accepted by MECMA which initiated the decision-making 
procedure for the adoption of this project by the Government. This procedure entailed 
publishing the project on the website of MECMA and of the Secretariatul General al 
Guvernului (Secretariat General of the Government) for a period of 30 days, 
according to the provisions of Law 52/2003 on decisional transparency in public 
administration. This Law allows the public to make comments which then need to be 
taken into consideration by the initiator of the procedure, i.e. MECMA in the case of 
the ENS. After the end of the 30 days period, MECMA analysed the comments 
submitted by the public and modified the project in some respects. The project thus 
modified was submitted for approval to the Government. The approval was given 
through HG 1069/2007. 
 
The Romanian authorities have started the SEA procedure for the ENS, in 
accordance with art. 2 of HG 1067/2007. Within this environmental assessment 
procedure, the ENS  must be revised and consequently, an environmental approval 
will be issued – as administrative act. Next, a new governmental decision will 
approve the revised version of ENS.   
In the framework of the SEA process, three meetings of a working group composed 
of representatives of the public authorities concerned have taken place. Moreover, 
the status of the SEA was published on the website of the Ministry of Environment 
and Forests, for public information.  Currently, any further meetings of the working 
groups have been postponed until a more detailed draft of the revised ENS will be 
finalised by the consultant contracted by MECMA. This draft will be amended in 
accordance with the findings of the environmental report, which is under preparation. 
Both documents will be subject to public participation – and public hearing – and will 
be available on the developer and environmental authority websites.  
 

                                            
3
 but also in the answer to the communicants. See annex 6 of the Communication. 
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In June 2010, the communicants brought a case to court concerning the violation of 
the provisions of the Romanian and international law in relation to the ENS. The court 
is to deliver its judgment. 

III. Issues of admissibility 
In its preliminary determination on admissibility of communication concerning 
compliance by Romania with the Convention in connection with the proposed 
construction of a nuclear power plant and the approval of the Energy Strategy (Ref. 
ACCC/C/2010/51) of 24 September 2010, the Compliance Committee decided, 
subject to review following any comments received from Romania, that the 
communication is admissible. 
 
The Committee reached this preliminary determination before considering any 
substantive merits of the communication, by taking into account the admissibility 
criteria set out in paragraph 20 of the annex to decision I/7, as well as further criteria 
identified by the Committee. Paragraph 20 of the annex to decision I/7 provides that: 
“The Committee shall consider any such communication unless it determines that the 
communication is: 
(a) Anonymous; 
(b) An abuse of the right to make such communications; 
(c) Manifestly unreasonable; 
(d) Incompatible with the provisions of this decision or with the Convention.” 
Also, the other criteria identified by the Committee are: 
e) lack of relevance to the subject matter of the Convention; 
f) when the communication is made with respect to a State which is not a Party to the 
Convention, or where the significant event with which the communication is 
concerned occurred before the Convention had entered into force for the Party, and 
g) when the communication is made with respect to a Party which has opted out of 
having communications from the public concerning its compliance considered by the 
Committee. 
 
After analyzing all the above mentioned criteria to the communication made in 
respect of Romania, the Committee reached the preliminary view that the 
communication does not fall under any of the four criteria listed in paragraph 20 of 
the annex to decision I/7, as the communication is not anonymous and the contact 
information for the communicant is provided, the communication does not represent 
an abuse of the right to make communications, it is not manifestly unreasonable, and 
the content or the communication and the process through which it has been 
submitted are not incompatible with the provisions of decision I/7 or with the 
provisions of the Convention. In relation to the other criteria mentioned above, the 
Committee found that the communication relates to the procedures and obligations 
regulated by the Aarhus Convention, Romania is a party to the Convention, and has 
not opted out of the aspects of the compliance mechanism relating to 
communications from the public. 
 
The Committee also referred to another paragraph of the annex to decision I/7, which 
the Government of Romania considers of having a particular importance because of 
the factual aspects of the communication, namely paragraph 21. This paragraph 
provides that: “The Committee should at all relevant stages take into account any 
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available domestic remedy unless the application of the remedy is unreasonably 
prolonged or obviously does not provide an effective and sufficient means of 
redress.” While the Committee’s view is that this provision does not imply any strict 
requirement that all domestic remedies must be exhausted,4 it nevertheless 
acknowledged several times5 that this provision entitles the Committee to exercise its 
discretion not to consider the communication further where a domestic remedy is 
available and it being applied. Thus, in a communication concerning Armenia, the 
Committee “decided to exercise the discretion given to it under paragraph 21 of the 
annex to decision I/7 not to consider the communication further, as the matter has 
just been submitted for review by the domestic court of appeals”.6 In another 
communication, this time concerning the United Kingdom, the Committee “agreed 
that although it considered that the criteria of paragraph 20 of the annex to decision 
I/7 had been met, it would exercise the discretion given to it under paragraph 21 of 
the annex to decision I/7 not to consider the communication further, as the matter 
was subject to an ongoing inquiry”.7  
 
The current communication perfectly fits the conditions mentioned above, under 
which the Committee decided to exercise its discretion not to consider the 
communication further, as well as the conditions laid in paragraph 21 of the annex to 
decision I/7. According to Romanian law, the communicants used the domestic 
remedy available and complained before the Bucharest Tribunal for the alleged 
denial of public (environmental) information. As it is shown in the communication 
itself, the Tribunal decided in their favour in both cases. MECMA filled appeals 
against the decisions of the Bucharest Tribunal to the Bucharest Court of Appeals 
and these decisions are currently under judicial review. Therefore, a domestic 
remedy for the alleged non-compliance with the provisions of the Convention is 
underway. Moreover, there is no risk of any environmental effects in not considering 
the communication further.8  
 
The Government of Romania does not consider that the domestic remedy mentioned 
above is unreasonably prolonged. While the issue of non-compliance with the 
provisions of the Aarhus Convention pertaining to access to court, claimed by the 
communicants will be addressed later on,9 for the matter referred to here, it should be 
mentioned that the alleged unlawful denial of public (environmental) information has 
been under judicial review for around 2 years and 1 year. These time lapses are by 
no means unreasonable. Moreover, this domestic remedy clearly provides an 
effective and sufficient means of redress. In both cases brought by the claimants 
before the Bucharest Tribunal, the tribunal ordered the defendant, i.e. MECMA, to 
communicate to the plaintiffs the public information sought, under the sanction of 
financial penalties for any delay. Should the Bucharest Court of Appeals confirm 
these decisions, they will be executed without delay, which is obviously an effective 
and sufficient means of redress.  
 

                                            
4
 MP.PP/C.1/2003/2, para. 37. 

5
 MP.PP/C.1/2004/6, para. 28; ECE/MP.PP/C.1/2007/8, para. 15. 

6
 MP.PP/C.1/2004/6, para. 28. 

7
 ECE/MP.PP/C.1/2007/8, para. 15. 

8
 ECE/MP.PP/C.1/2010/8/Add.1, para. 45. 

9
 see  Non-violation of article 9 para. 4 on page 14. 



 
ROWE ref. ACCC/C/2010/51 9 

For the reasons described above, the Government of Romania considers that the 
Committee should, in accordance with the provisions of paragraph 21 of the annex to 
decision I/7, take into account that there is an available domestic remedy that is 
currently applied in order to cure the alleged non-compliance with the Convention, 
that the application of this remedy is not unreasonably prolonged, and that it provides 
an effective and sufficient means of redress. Therefore, the Government of Romania 
respectfully asks the Committee, after having taken into account all the issues 
mentioned, to exercise its discretion given to it under paragraph 21 of the annex to 
decision I/7, and not to consider the communication further, leaving the matter to be 
pursued at the level of Romanian (judicial) procedures.  
 
The Government of Romania is of the opinion that further consideration of the 
communication by the Committee, before the Bucharest Court of Appeals has 
delivered its judgments on the appeals brought by MECMA, would affect the 
Romanian judicial process. 

IV. Explanations 

A. The proposed Nuclear Power Plant 

1. Non-violation of article 3 paragraph 2 

Article 3, paragraph 2 of the Aarhus Convention provides that “each Party shall 
endeavour to ensure that officials and authorities assist and provide guidance to the 
public in seeking access to information, in facilitating participation in decision-making 
and in seeking access to justice in environmental matters.” The communicants 
complain that in relation to the “new” NPP these provisions were breached because 
the Romanian authorities did not “make any effort to assist and provide guidance to 
the public in seeking access to information and in facilitating participation in the 
decision-making process”, while all information related to “this project or plan” is 
classified as secret de serviciu (professional secret). 
 
Article 3 of the Aarhus, together with article 1 (objective) and 2 (definitions) form the 
general part of the Convention. Article 3 states the general rules and principles that 
must be applied in the overall process of implementation of this international 
instrument. The obligation imposed on the authorities of the Parties is that they 
should assist and provide guidance to the public in all matters regulated by the 
Aarhus Convention. This obligation has been detailed as meaning the development 
of the capacities of the public to make use of the tools provided for in the Convention, 
in various ways, the environmental education and awareness-raising, especially 
about the subject matters of the Convention.10 Practically, this paragraph requires a 
close interaction between the authorities and the members of the public in the 
implementation of the Aarhus Convention. Such close interaction can be ensured by 
different ways, such as special training for the officials and authorities, using 
electronic means of communication or establishing accessible environmental 
information reference centers in convenient locations.11 In relation to seeking access 

                                            
10

 Stephen Stec, Susan Casey-Lefkowitz, Jerzy Jendroska, The Aarhus Convention, An 
implementation guide, United Nations, New York and Geneva, 2000, p. 43 (hereinafter Implementation 
Guide). 
11

 Ibidem. 
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to justice in environmental matters, the Compliance Committee found that the failure 
of the public authority to give in its letter of refusal information on access to the 
review procedure provided for in accordance with article 9, constituted a failure of the 
Party concerned to comply with article 3, paragraph 2.12 
 
The communicants claim nothing of the above as they complain, in fact, about the 
refusal of providing information by MECMA. Such refusal is regulated by another 
provision of the Convention. The enforcement of the obligations provided for in article 
3, paragraph 2, cannot ensure the obtaining by the public of the requested 
information, especially when the Convention itself instates various grounds where 
requests for information may be refused. The pure fact that the communicant did not 
receive the information requested cannot be an argument for demonstrating the 
violation of article 3 paragraph 2 of the Convention, and therefore, the Government of 
Romania considers that it is not in non-compliance with article 3, paragraph 2. 

2. Non-violation of article 4 

In their communication, the claimants have argued for the violation of article 4, 
paragraph 1, paragraphs 4 and 7 and paragraph 6. These written explanations of the 
Government of Romania will deal with the alleged violations together, as there are 
other paragraphs of this article that need to be taken into consideration in relation 
with the communication. 
 
While paragraph 1 of article 4 requires public authorities to make information 
available upon request, paragraphs 4 and 7 list the exceptions to this obligation and 
the procedure for refusing the information requested. Paragraph 6 ensures that even 
if some of the information requested falls under the exceptions listed in article 4, the 
remaining information will be made available.  
 
Article 4, paragraph 1 of the Aarhus Convention provides that: “each Party shall 
ensure that, subject to the following paragraphs of this article, public authorities, in 
response to a request for environmental information, make such information available 
to the public, within the framework of national legislation…”. This means that the 
provision of environmental information is to be done under the following terms: 
a) the environmental information needs to be requested; 
b) the provisions of the other paragraphs of article 4 need to be taken into 
consideration (especially those concerning the exceptions); 
c) national legislation should set out a framework for the process of answering 
information requests in accordance with the Convention; 
d) national legislation may limit access to information in accordance with the optional 
exceptions outlined in article 4, paragraphs 3 and 4.13  
Having in mind the terms mentioned above, it is clear that it cannot be claimed that 
the Romanian authorities did not comply with the provisions of article 4, paragraph 1, 
without analyzing the other relevant paragraphs, as well as the provisions of the 
Romanian legislation. 
 
In this context, the Government of Romania wishes to stress the relevance of 
paragraph 3 of article 4 to the present communication. This paragraph provides that 

                                            
12

 ECE/MP.PP/C.1/2009/6/Add.3 para. 39. 
13

 Implementation Guide, p. 54. 
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“a request for environmental information may be refused if … c) the request concerns 
material in the course of completion or concerns internal communications of public 
authorities where such an exemption is provided for in national law or customary 
practice, taking into account the public interest served by disclosure”. The meaning of 
“materials in the course of completion” is considered by the Implementation Guide as 
referring to individual documents that are actively being worked on by the public 
authority, which is the case with the study requested by the communicants. Such 
study, “in the course of completion” clearly falls in the exception provided by 
paragraph 3 of article 4.14 In its answer given to one of the communicants request for 
information, MECMA specifically stated that the study hadn’t been completed yet.15 
 
Moreover, this study can be also considered as internal communication of MECMA, 
and thus constituting an exemption from the free access to public (environmental) 
information provided for in Law 544/2001,16 as it is with the case of studies 
conducted internally by departments of MECMA.  
 
Nevertheless, the Ministry took into account the public interest in disclosure of the 
information and while it considered, at the beginning, that this interest is best served 
by keeping the information classified, afterwards some parts of the study were made 
public.  
 
The communicants also claim that Romania was in non-compliance with paragraphs 
4 and 7 of article 4. However, from the communication itself it results that the 
communicants are not questioning the compliance with paragraph 4 of article 4, 
listing the exceptions (specifically the exception provided for in letter b) but the 
compliance with the procedure described in paragraph 7. This paragraph provides 
that “a refusal of a request shall be in writing if the request was in writing or the 
applicant so requests. A refusal shall state the reasons for the refusal and give 
information on access to the review procedure provided for in accordance with article 
9. The refusal shall be made as soon as possible and at latest within one month, 
unless the complexity of the information justifies an extension of this period up to two 
months after the request…” Even in connection with this paragraph, the 
communicants complain only of the reasons why the information had been classified, 
which were not explained in the refusal letter. However, such reasons are clearly 
stated in the Romanian legal framework concerning secret information.17 Providing 
more reasons on why each piece of information has been classified would, in the 
view of the Government of Romania, prejudice the confidentiality of the information. 
 
As to the compliance with paragraph 6, the Government wishes to highlight the fact 
that a part of the study concerning a NPP was made available to the public by OM 
743 of 22 April 2010, namely the list of the 102 analyzed locations for the NPP. This 
measure clearly shows that the Romanian authorities are aware of the provisions of 
article 4 para. 6 and take the necessary demarches in order to comply with it. 
 
In Romania the applicable domestic legislation in relation to requests of 
environmental information is made of the Constitution of Romania, Law 544/2001 

                                            
14

 Idem, p. 58. 
15

 Annex 6 of the Communication. 
16

 “deliberations of public authorities” - article 12, para. 1, b. 
17

 Law 182/2002 
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and HG 878/2005. Law 544/2001 concerns all types of public information, including 
environmental information, while HG 878/2005 concerns exclusively the 
environmental information. Thus HG 878/2005 is specific in relation to Law 544/2001. 
A person requesting environmental information is not required to explicitly refer to 
either of the two regulations. Both however, contain clear exceptions from the access 
to public (environmental information), HG 878/2005 using the same terminology as 
the Aarhus Convention. MECMA took its decisions not to make available 
environmental information based on these regulations which comply with the 
provisions of the Convention. 
 
It is for the reasons mentioned above that the Government of Romania regards the 
conduct of MECMA in compliance with the provisions of article 4 of the Aarhus 
Convention and respectfully asks the Compliance Committee to confirm this 
assessment.  

3. Non-violation of articles 6 and 7 

The communicants consider that Romania is in non-compliance with article 6 in 
relation to an alleged decision (or more) regarding the details of the construction of 
the NPP, such as the location, the technology to be used etc., as well as in relation to 
another alleged decision, which presumably has been taken before the previous one, 
on building the NPP, or on the actual need of a NPP. The communicants seem to 
suggest that these decisions have already been taken and there is nothing impeding 
their materialization.   
 
These suggestions, however fail to take into consideration not only the legal 
framework which regulates the construction of such a project, but also the actual 
situation concerning the NPP. It should be reminded here, that since late 2009, early 
2010 nothing has happened in relation to this possible future project of building an 
NPP, thereby confirming that it was in the pre-decision-making phase that does not 
need to take the shape of a draft decision. 
 
The Government of Romania also considers that the communicants have given an 
interpretation to article 6 that is different to that the Parties intended to give when 
they drafted the text of the Convention. Practically, what the communicants are 
saying is that the mere analysis within a certain public authority of the possibility of 
making a proposal towards starting the decision-making procedure in relation to a 
certain project already amounts to a decision. The fact that MECMA undertakes 
exploratory studies in order to analyze the possible locations of a NPP, must mean, 
in the applicants view, that MECMA has already taken the decision to have the NPP 
built. The communicants imply that MECMA will come with a full decision building the 
NPP in a specific location and using a specific technology, thus foreclosing any 
options for the public. This is, fortunately, a misguided interpretation of the provisions 
of the Romanian law, and also of the provisions of article 6 of the Convention. 
 
Article 6 concerns public participation in decision-making by public authorities on 
whether to permit or license specific activities.18 Paragraph 1.1 of article 6 specifically 
provides that: “each Party shall apply the provisions of this article with respect to 
decisions on whether to permit proposed activities listed in annex I”. It is clear that 

                                            
18

 Implementation Guide, p. 89 
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article 6 refers to permit decisions, and not other types of decisions or proposals, in 
relation to proposed activities listed in annex I, or other proposed activities not listed 
in annex I which may have a significant effect on the environment. By using, in 
subparagraph (a) the phrase “decisions on whether to permit” instead of “decision 
on” proposed activities, the Convention makes clear that because of their 
significance, activities listed in annex I can be expected to be subject of a 
sophisticated decision-making procedure, and therefore only decisions on whether to 
permit are of relevance for the purposes of the Convention. The procedure for 
making such decisions is termed by the Convention as “environmental decision-
making procedure”19 in order to differentiate from the procedures of decision-making 
that concern other types of decisions which are not permit decisions. 
 
As to what a permit decision could be, it has been suggested20 that certain elements 
may help in identifying such a decision. Thus an article 6 decision is typically (i) an 
individual decision issued by an administrative organ, (ii) usually upon an individual 
application by an applicant for a permitting decision (usually a developer or operator 
of an existing installation), (iii) permitting a particular activity (development project) to 
be undertaken by the applicant, (iv) in a specific place and under specific conditions, 
and (v) usually following the general requirements set by the plans or programmes 
setting the framework for such activities. The Government of Romania wishes to 
underline two elements it considers essential, namely the fact that such decision 
needs, usually an application (proposal) and that the decisions permits a proposed 
activity. As the Compliance Committee showed, there is a need to consider “to what 
extent such a decision indeed ‘permits’ the activity in question.”21 
 
It is obvious that the exploratory studies undertaken by MECMA for the NPP can be 
considered at best as preparing a proposal (application) in a future permit decision-
making procedure. The Romanian legal framework regulating such a procedure was 
presented to the communicants by MECMA22 and needs not to be further expounded 
here. Suffice to say that the Government of Romania has provided a legal framework 
in which the public can exercise its rights to participate in the decision-making 
procedure for a NPP, within an open, regular and transparent process, where options 
are not foreclosed.  
 
Clearly the very commencement of the decision-making process is a proposal. 
Without such a proposal, in this case coming from MECMA, there would be a 
decision-making process. Submittal of such proposal does not mean that the options 
have been closed and public participation cannot be effective anymore as the 
communications suggest. On the contrary, the proposal can be substantially changed 
in the decision-making procedure, and the public input is capable of having a tangible 
influence on the decision. Thus, the proposal (application) is an essential element of 
any procedure, as acknowledged in the Implementation Guide, too.23   
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With a view of all arguments presented above, the Government of Romania 
considers that it is not in non-compliance with the provisions of articles 6 and 7 in 
relation to the studies and activities undertaken by MECMA on the NPP. 

4.  Non-violation of article 9 para. 4 

The communicants assert that article 9 para. 4 of the Aarhus Convention has been 
violated by Romania as there are no adequate and effective remedies, they are not 
fair, equitable, timely and publicly accessible. The communicants show that every 
time they considered that their rights under the Convention were impaired by the 
conduct of the Ministry of Economy they have asked the Bucharest Tribunal to review 
the decisions of the Ministry of Economy, and every time, the Tribunal has ruled in 
their favour. The communicants therefore complain that the qualitative standards 
provided in article 9 para. 4 have not been met in relation to the remedy provided for 
by the Romanian law (access to court – the Bucharest Tribunal in the present 
communication). 
 
Article 9 para. 4 provides that: “In addition and without prejudice to paragraph 1 
above, the procedures referred to in paragraphs 1, 2 and 3 above shall provide 
adequate and effective remedies, including injunctive relief as appropriate, and be 
fair, equitable, timely and not prohibitively expensive. Decisions under this article 
shall be given or recorded in writing. Decisions of courts, and whenever possible of 
other bodies, shall be publicly accessible.” Thus remedies need to be adequate, 
effective, fair, equitable, timely and not prohibitively expensive.  
 
The Implementation Guide of the Aarhus Convention refers to adequacy as requiring 
the remedies to fully compensate past damage, prevent future damage, and may 
require it to provide for restoration. Practically, the remedies need to ensure the 
intended effect of the review procedure in order to be adequate. This is clearly the 
case in relation to the remedies used by the communicants. As it can be seen from 
both decisions of the Tribunal, they require the Ministry of Economy to communicate 
the information requested. The decisions were delivered in accordance with the 
provisions of Law 544/2001 which provides that the court may compel the public 
authority or the organization to provide the requested public information and to pay 
for damages, including for moral ones.24 
 
According to Implementation Guide mentioned above, the requirement that the 
remedies should be effective means that they should be capable of efficient 
enforcement. The communication seems to suggest that the suspending effect of the 
appeal under Romanian law and the fact that when the Ministry does not comply with 
the binding decision the plaintiffs need to “go in court again” breaches this 
requirement of effectiveness. The Government of Romania considers, however that 
the remedy available to the communicants, namely the judicial review procedure can 
be efficiently enforced. Once a Romanian court has taken a final decision, all public 
authorities of Romania have the duty to enforce it. Those who do not follow this duty 
are criminally responsible. As to the suspending effect of the appeal, this is an 
ordinary feature of the Romanian legal system in order to ensure the constitutional 
guarantees to a fair trial. 
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The communicants did not bring any reasons for considering the judicial review 
process as unfair or inequitable, and therefore, the Government of Romania does not 
consider necessary to comment on the respect of these standards in relation to the 
judicial procedures. 
 
As to the timeliness standards, the Government is aware that this is very important to 
review procedures under article 9, and is constantly taking measures to insure proper 
timeliness in the administration of justice. Law 544/2001 specifically provides that the 
initial request as well as the appeal shall be judged in an emergency procedure.25 As 
it was shown above, it took from April to October (7 months) for the Tribunal to reach 
a decision in the first case, and from December to March (4 months) to reach a 
decision in the second case. These decisions were communicated to the parties 
within a relatively short time, and MECMA filled appeals November 2009 and August 
2010, respectively. The appeals are currently pending. According to the provisions of 
Law 544/2001, the decision of the Court of Appeals is final and irrevocable, thus 
immediately enforceable.26 
 
The Government also wishes to draw attention to the fact that all court proceedings 
in respect cases concerning access to public information are free of any duties. 
 
In relation to the accessibility of the judgments delivered by the courts, the 
Government of Romania needs to stress that an important number of court decisions 
in Romania are currently made public on the internet at www.jurisprudenta.org. 
Moreover, the Romanian action plan for reform in the judicial system27 requires all 
courts to publish relevant decisions on the Portalul Instanţelor de Judecată (Courts of 
Justice Internet Portal), accessible through the website of the Ministry of Justice at 
www.just.ro, the Appeals Courts, the High Court of Cassation and Justice and the 
Superior Council of the Magistracy need to publish journals containing their most 
relevant decisions. The measures taken according to the above mentioned action 
plan go beyond the requirements for publicity considered commendable by the 
Compliance Committee, such as access to the text of the decisions in the court 
records.28    

B. The Romanian Energy Strategy 2007-2020  

1. Non-violation of article 3 para. 2 

Article 3, paragraph 2 of the Aarhus Convention provides that “each Party shall 
endeavour to ensure that officials and authorities assist and provide guidance to the 
public in seeking access to information, in facilitating participation in decision-making 
and in seeking access to justice in environmental matters.” The communicants 
complain that in relation to the ENS the Romanian authorities did not “make any 
effort to consult the interested public”, including the public from abroad.  
 
Article 3 of the Aarhus, together with article 1 (objective) and 2 (definitions) form the 
general part of the Convention. Article 3 states the general rules and principles that 
must be applied in the overall process of implementation of this international 
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instrument. The obligation imposed on the authorities of the Parties is that they 
should assist and provide guidance to the public in all matters regulated by the 
Aarhus Convention. This obligation has been detailed as meaning the development 
of the capacities of the public to make use of the tools provided for in the Convention, 
in various ways, the environmental education and awareness-raising, especially 
about the subject matters of the Convention.29 Practically, this paragraph requires a 
close interaction between the authorities and the members of the public in the 
implementation of the Aarhus Convention. Such close interaction can be ensured by 
different ways, such as special training for the officials and authorities, using 
electronic means of communication or establishing accessible environmental 
information reference centers in convenient locations.30 In relation to seeking access 
to justice in environmental matters, the Compliance Committee found that the failure 
of the public authority to give in its letter of refusal information on access to the 
review procedure provided for in accordance with article 9, constituted a failure of the 
Party concerned to comply with article 3, paragraph 2.31 
 
The communicants claim nothing of the above as they complain, in fact, about the 
lack of consultation in respect of the ENS. However, such lack of consultation would 
rather pertain to the provisions of article 6 and 7, and the Government of Romania 
considers that for these reasons it is better addressed in connection with those 
articles.32 

2. Non-violation of article 3 para. 9 

Paragraph 9 of article 3 is considered as one of the key provisions of the Convention 
stating that: “within the scope of the relevant provisions of this Convention, the public 
shall have access to information, have the possibility to participate in decision-
making and have access to justice in environmental matters without discrimination as 
to citizenship, nationality or domicile and, in the case of a legal person, without 
discrimination as to where it has its registered seat or an effective centre of its 
activities”. The communicants consider that Romania is in non-compliance with this 
article because the Romanian authorities (MECMA and the Bucharest courts) 
refused to make the information available in English to a legal person, Greenpeace 
Central and Eastern Europe, having its registered seat in Austria. The communicants 
imply that the public authorities refused to make the information available in English 
because the requesting legal person is Austrian rather than Romanian. 
 
This is clearly not the case. The non-discrimination clause of article 3 para. 9 
establishes that all persons, regardless of origin have the exact same rights under 
the Convention as the citizens of the subject Party.33 Greenpeace Central and 
Eastern Europe enjoyed (and enjoys still) the same rights as any Romanian 
registered NGO in respect of the language in which the requested documentation 
could be provided, that is Romanian.  
 
While the Compliance Committee found that “the exclusion of foreign citizens and 
persons without citizens from the possibility to found and participate in an NGO might 
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constitute a disadvantageous discrimination against them”34, the current situation 
cannot be compared as the Austrian NGO enjoys the same rights as the Romanian 
NGO in relation to the provision of information by the Romanian public authorities.   

3. Non-violation of article 4 para. 1 

The communicants claim that article 4 para. 1 was violated because the Romanian 
authorities did not provide the required environmental information in English. The 
communicants base their allegations of the following provisions: “each party shall 
ensure that … public authorities, in response to a request for environmental 
information, make such information available to the public within the framework of 
national legislation … b) in the form requested unless: (i) it is reasonable for the 
public authority to make it available in another form, in which case reasons shall be 
given for making it available in that form; or the information is already publicly 
available in another form”. The Government of Romania, however, does not view this 
article as imposing an obligation on its authorities to provide documents in another 
language that Romanian. The specific form referred to in letter b of paragraph 1 of 
article 4 primarily means a specific form, such as paper, electronic media, or other 
such physical means for information storing. The threshold would be that of not 
severely limiting the public’s access to environmental information. From the 
information provided, Greenpeace Central and Eastern Europe did not lack the 
means to have the ENS translated into English from Romanian.  
 
The Government considers useful to mention here the provisions of article 6 para. 1 
of HG 878/2005: “When an applicant requests a public authority to make available 
the environmental information in a specific form or format, including copies, the public 
authority shall make it so available unless: 
a) it is already publicly available, according to articles 20 – 25, in another form or 
format which is easily accessible by applicants, or 
b) it is reasonable for the public authority to make it available in another form or 
format, in which case reasons shall be given for making it available in that form or 
format”.  
The Romanian authorities based their decision on the latter provisions, considering 
that it is reasonable to make the ENS available only in Romanian.     

4. Non-violation of article 7 

The ENS, adopted through HG 1069/2007 was drafted within a large working group, 
with the participation of representative from various stakeholders, including NGOs 
(for instance Terra Milenium III and Eco-Dobrogea). The draft Strategy was available 
for public consultation, by publication on the website of MECMA and the Secretariatul 
General al Guvernului (Secretariat General of the Government). The pertinent 
observations received during the 30 days period when the draft Strategy was 
published on the two websites, were included in the final document that was adopted 
by the Government. 
 
It is important to note here that within the SEA procedure, which was started in 
accordance with art. 2 of HG 1067/2007, the ENS  must be revised and 
consequently, an environmental approval may be issued – as administrative 
act.Next, a new governmental decision will apporive the revised version of ENS.  
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In accordance with the SEA law, a public hearing for discussing the draft of a 
Strategy, as proposed by an environmental report, is mandatory. The public will be 
informed and invited to this event, by public announcements. The public has the right 
to ask and receive answers on the Strategy and the environmental report. 

V. Answers to the questions asked by the Compliance Committee 

A. The proposed Nuclear Power Plant 

1. What is the legislation in Romania on access to environmental 

information and what are the reasons that according to the legislation 

public authorities may refuse a request for environmental information? 

Article 31 of the Constitution of Romania provides that every natural and legal person 
has the right to public information. This provision is substantiated through Law no. 
544/2001 on free access to public information, which provides the procedure for 
allowing the public (in the terminology used by this Law – the petitioner) access to 
public information. This Law applies to all information which is public, regardless its 
nature. As concerns environmental information, Romania adopted special legislation, 
i.e. Hotărârea de Guvern (Governmental Decision) no. 878 from 2005 on the public 
access to environmental information (HG 878/2005). HG 878/2005 “ensures the 
public right of access to environmental information held by or for public authorities 
and sets out the basis and the ways to exert this right”. 35 In should be underlined, in 
reference to the relationship between the two legal documents in the field of public 
information, that while a person requesting environmental information, as defined by 
HG 878/2005, shall receive a reply, namely the requested information, an extension 
of the deadline for providing that information or a refusal, if the object of the request 
is not an environmental information, the petitioner may, according to Law no. 
544/2001 receive a reply, provided the requested is public. 
  
HG 878/2005 defines, in its article 2, environmental information as meaning: “any 
information in written, visual, aural, electronic or any other material form on: 
a) the state of the elements of the environment, such as air and atmosphere, water, 
soil, land, landscape and natural sites including wetlands, coastal and marine areas, 
biological diversity and its components, including genetically modified organisms, and 
the interaction among these elements; 
b) factors, such as substances, energy, noise, radiation or waste, including 
radioactive waste, emissions, discharges and other releases into the environment, 
affecting or likely to affect the elements of the environment referred to in (a); 
c) measures (including administrative measures), such as policies, legislation, plans, 
programs, environmental agreements, and activities affecting or likely to affect the 
elements and factors referred to in (a) and (b) as well as measures or activities 
designed to protect elements referred to in (a); 
d) reports on the implementation of environmental legislation; 
e) cost-benefit and other economic analyses and assumptions used within the 
framework of the measures and activities referred to in (c);  
f) the state of human health and safety, including the contamination of the food chain, 
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where relevant, conditions of human life, cultural sites and built structures inasmuch 
as they are or may be affected by the state of the elements of the environment 
referred to in (a) or, through those elements, by any of the matters referred to in (b) 
and (c).” 
Art. 4 of HG 878/2005 stipulates that “the environmental information is made 
available to the applicant as soon as possible or at the latest within one month after 
the receipt of request”. The same article provides that the authority has to respond to 
a request for information within a month after the registration of the request, except 
(for the cases) when the amount or complexity of the requested information requires 
a two months period. In such cases, the applicant is informed, as soon as possible, 
and at the latest before the end of the one month timeframe, about the extension of 
the response timeframe and the reasons on which this extension is grounded. 
 
The same legal act specifies, in article 11 para. 1 the cases in which public 
authorities may refuse the request for environmental information: 
“a) the information requested is not held by or for the public authority to which the 
request is addressed. In such a case, where that public authority is aware that the 
information is held by or for another public authority, it shall – as soon as possible but 
no later than 15 days after receiving the request – transfer the request to that other 
authority and inform the applicant accordingly or inform the applicant of the public 
authority to which it believes it is possible to apply for the information requested; 
b) the request is manifestly unreasonable; 
c) the request is formulated in too general a manner, taking into account Article 5 – 
the authority will ask additional clarification from the petitioner (active stand); 
d) the request concerns material in the course of completion or unfinished documents 
or data; Where a request is refused on the basis that it concerns material in the 
course of completion, the public authority shall state the name of the authority 
preparing the material and the estimated time needed for completion. 
e) the request concerns internal communications, taking into account the public 
interest served by disclosure.” 
 
Art. 12 of HG 878/2005 also provides that public authorities may refuse the request if 
disclosure of the information would adversely affect: 
“a) the confidentiality of the proceedings of public authorities, where such 
confidentiality is provided for by law; 
b) international relations, public security or national defense; 
c) the course of justice, the ability of any person to receive a fair trial or the ability of a 
public authority to conduct an enquiry of a criminal or disciplinary nature; 
d) the confidentiality of commercial or industrial information where such confidentiality 
is provided for by national or EU law to protect a legitimate economic interest, 
including the public interest in maintaining statistical confidentiality and tax secrecy; 
e) intellectual property rights; 
f) the confidentiality of personal data and/or files relating to a natural person where 
that person has not consented to the disclosure of the information to the public, 
where such confidentiality is provided for by national or EU law; 
g) the interests or protection of any person who supplied the information requested 
on a voluntary basis without being under, or capable of being put under, a legal 
obligation to do so, unless that person has consented to the release of the 
information concerned; 
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h) the protection of the environment to which such information relates, such as the 
location of rare species.” 
 
These grounds for refusal shall be interpreted in a restrictive way, taking into account 
for the particular case the public interest served by disclosure. In every particular 
case, the public interest served by disclosure shall be weighed against the interest 
served by the refusal.  

2. Article 12 of the Law no. 544/2001 on free access to information of public 

interest 

Art. 12 of Law no. 544/2001 provides:  
“(1) The following information shall be exempt from the free access citizens provided 
in article 1, and article 111 respectively: 
a) information in the field of national defense, public safety and order, if they belong 
to the category of classified information, according to the law; 
b) information on the deliberations of the authorities, as well as those that concern 
the economic and political interests of Romania, if they belong to the category of 
classified information, according to the law; 
c) information regarding the commercial and financial activities, if their publicity is 
prejudicial to the intellectual or industrial property rights, as well as to the principle of 
loyal competition, according to the law; 
d) information with regard to personal data, according to the law; 
e) information regarding the proceedings during the criminal or disciplinary 
investigation, if the results of such investigation are put at risk, the confidential 
sources are disclosed or the life, bodily integrity, health of a person are endangered 
as a consequence of the completed or in progress investigation; 
f) information regarding the judicial proceedings, if their publicity could be prejudicial 
to a fair trial or to the legitimate interest of any of the parties to the proceedings; 
g) information the publication of which is prejudicial to the measures for the 
protection of youth. 
(2) The responsibility for enforcing the measures to protect the information pertaining 
to the categories provided in para. 1 lies with the persons and public authorities who 
hold such information, as well as with the public institutions empowered by law to 
ensure the security of information.” 

3. In the context of the facts described in the communication, how did the 

Ministry address the request submitted by the communicant in February 

and March 2009 concerning the possible locations of the proposed nuclear 

plant? In particular, what were the reasons to refuse such request? 

See Nuclear Power Plant Section, from Chapter II – The facts (pages 4-6) 

4. What is the regulatory framework in Romania with respect to 

development and public participation? 

In Romania, for every project proposed for implementation, the developer has to 
request and receive development consent from the local public authorities. For every 
project which may have significant effects on the environment (either positive or 
negative) the development consent procedure includes an environmental impact 
assessment procedure, conducted by the environmental authorities. The regulatory 
framework is made of HG 445/2009 on the environmental impact assessment of 
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certain public and private projects and the OM no. 135/84/76/1284 of 2009 on 
approving the EIA procedure and issuing the environmental agreement. The 
Romanian legislation ensured a public participation process since the EIA Directive 
85/337/EEC, as amended by 97/11/EC had been transposed into Romanian law by 
HG 918/2002 on the establishment of the EIA framework for certain public and 
private projects.  
 
HG 445/2009 enforces all requirements related to public participation in decisions on 
specific activities as demanded by the Directive 2003/35/EC which incorporates Pillar 
II of the Aarhus Convention into EU legislation. Thus, according to art.15, para. 2 (a) 
of HG 445/2009, the competent authority shall inform the public, by a public 
announcement and by posting on its own website, early in the environmental impact 
assessment procedure and at the latest as soon as the information can reasonably 
be provided, on the following aspects:  
- any request for environmental agreement; 
- the project is subject of the environmental impact assessment, indicating, where 
relevant, whether the project is subject to a transboundary EIA;  
- contact details of the competent authorities responsible for issuing/rejecting the 
environmental agreement, those from which relevant information can be obtained, 
those to which comments or questions can be submitted, and the deadline for 
transmitting comments or questions;  
- the nature of possible decisions or, where there is one, the draft decision; 
- an indication of the availability of the information gathered during the scoping stage 
and the review stage of the EIA Report, including the availability of the EIA Report;  
- an indication of the times and places where and means by which the relevant 
information shall be made available; 
- details of the arrangements for public participation made (public hearing, deadlines 
comments in writing, time and venue of the public hearing.   
 
The project and the EIA Report are subject to a public debate. The public can 
participate to the public debate (public hearing) and can send comments.  Before the 
public debate, the project and the EIA Report are made available for a period of 30 
working days.  During this time, the public may send comments and opinions to the 
competent environmental authority and to the developer. The environmental 
competent authority is obliged to take into account all public comments received 
during the procedure, those submitted in writing before the public hearing and of 
course those expressed during the hearing.  
 
Regarding paragraph 1 of article 6 the Aarhus Convention, the EIA national 
legislation ensures that public participation is a principle which is always 
implemented whenever the public authority applies the procedure to proposed 
activities subject to EIA procedure (annex I and II of EIA Directive, as amended). 
Public participation is compulsory, as well, when activities are subject to the IPPC 
procedure for environmental permits (OUG 152/2005, approved by Law 84/2006 and 
OM 818/2003, amended by OM 1158/2005 for approving the issuance of integrated 
environmental permit establishes the methodology for public participation to the 
decision making in the integrated environmental permitting procedure).  According to 
article 8 para. 1 of the HG 445/2009, this normative act does not apply for projects 
serving national defence purposes, if the Ministry of Environment and Forests 
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together with the Ministry of National Defence decide, on a case-by-case analysis, 
that such application would have an adverse effect on the purposes.   
 
The transposition of the relevant definitions of article 2 of the Aarhus Convention was 
made in article 2 of HG 445/2009. According to the national legislation in force, the 
public participation is part of the regulation procedure for all the projects/activities that 
might have significant environmental impact.  
 
In connection with paragraph 2 of article 6 of the Convention, article 16, para. 1 of 
HG 445/2009 provides that the public concerned shall have the possibility to 
participate effectively and early in the environmental impact assessment procedure, 
to prepare and transmit comments and opinions to the competent authority for 
environmental authority, when all options are open and before taking the decision to 
issue/reject the environmental agreement. The public is informed of the decision 
taken by announcements posted on the webpage of the competent authority and of 
the owner of the project. The announcement contains the text of the decision, 
including the main reasons and considerations that ground the decision. The owner 
of the project makes announcement of the decision taken in national/local 
newspapers (OM 135/84/76/1284 of 2009), while the environmental authority makes 
announcements on the taken decision, including its content and reasons, on the web 
page.  
 
Article 21 para. 1 of HG 445/2009 ensures the implementation of the requirement of 
article 9 of the Convention.  On the other hand, this article ensures the transposition 
of art.9 of the Directive 2003/35/EC.  OM 135/84/76/1284 provides that when the 
public authority revises a decision taken, public participation is included.  Article 47 
provides as follows: “(1) Reviewing the screening decision, environmental permit or 
Natura 2000 approval is done by the issuing environmental authority by taking the 
following steps: […] b) Drawing-up the public announcement, in accordance with 
annex  21; c) Publishing the announcement on the website and on the authority’s 
news board; d) Sending the public announcement to the project owner in order to be 
published in the national or local mass-media, its website and the identification board 
on the investment site.” 

5. Decision-making process for the construction of the proposed nuclear 

power plant. What steps have already been taken and what are the steps 

envisaged to be taken? Is the public involved in the decision-making and 

how? 

See Nuclear Power Plant Section, from Chapter II – The facts (pages 4-6) 
 

B. The Romanian Energy Strategy 2007-2020 

6. Information on public consultations that have taken place before the 

adoption of the Romanian Energy Strategy 2007-2020 

The project of the ENS was prepared in a working group involving public authorities, 
energy companies, institutes of research (ICMENERG sau ISPE) and NGO-s (for 
instance: Terra Milenium III and Eco-Dobrogea). The project, as drafted by the 
working group, was accepted by MECMA which initiated the decision-making 
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procedure for the adoption of this project by the Government. This procedure entailed 
publishing the project on the website of MECMA and of the Secretariatul General al 
Guvernului (Secretariat General of the Government) for a period of 30 days, 
according to the provisions of Law 52/2003 on decisional transparency in public 
administration. This Law allows the public to make comments which then need to be 
taken into consideration by the initiator of the procedure, i.e. MECMA in the case of 
the ENS. After the end of the 30 days period, MECMA analysed the comments 
submitted by the public and modified the project in some respects. The project thus 
modified was submitted for approval to the Government. The approval was given 
through HG 1069/2007. 

7. Could you please specify whether the “Romanian Energy Strategy Project 

for 2007-2020” was available at the Ministry of Economy (or any other 

public agency in Romania) in the English language on 14 April 2007, i.e. the 

date of the communicant’s request to access the document? 

The “Romanian Energy Strategy Project for 2007-2020” was not available at the 
Ministry of Economy, or any other public agency in Romania, in the English language 
on 14 April 2007. 

VI. Conclusions 
For the reasons stated above the Government of Romania respectfully asks the 
Compliance Committee to exercise the discretion given to it under paragraph 21 of 
the annex to decision I/7 not to consider the communication further, as the matter is 
currently under review by the Romanian courts, and, in case it considers necessary 
to consider the communication to: 
a) find that Romania complied with the provisions of the Aarhus Convention in 
relation to the NPP as:  
- there was no decision-making process in relation to this NPP;  
- the information concerning such NPP was exempted from the access of the public, 
in accordance with the relevant provisions of the Convention; 
- the domestic redress procedures comply with the standards of the Convention; 
b) find that Romania complied with the provisions of the Aarhus Convention in 
relation to the ENS as: 
- the public consultations concerning the ENS took place according to Law 52/2003; 
- there is no obligation under the Convention to provide the information in another 
language besides that of the Party of origin. 
In connection with the ENS, the Government would like to declare once more that 
MECMA has initiated the process for revising the ENS and in respect of the revised 
ENS public consultations will be conducted within the SEA procedure. 
 
 


