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	Date of submission
	15 January 2010 (re-submission on 10 September 2010, further to the Committee’s request)

	Party concerned
	United Kingdom

	Articles concerned

	9.2(b), 9.3, 9.4, 9.5

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant and the Party concerned on this web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communication alleges that the Party concerned by failing to provide a third party appeal to projects, it fails to comply with article 9, paragraph 2(b), or alternatively with article 9, paragraph 3, of the Convention. In particular, the communication alleges that the only way for third parties to trigger a substantive review of a planning decision is to pursue that the planning decision be called-in by the Secretary of State, before the permission is granted, and a public inquiry take place. However, according to the communication, the Secretary of State has very wide powers to decide whether to call-in such a decision and this happens rarely, while it is beyond the competence of the Local Government Ombudsman to review the substance of such matter. In addition, the communication alleges that the available judicial remedies by the Party concerned are not adequate, because they concern procedural legality of a decision and not its substance, while the costs associated with judicial remedies are prohibitively expensive; hence, according to the communication, the Party concerned fails to comply with article 9, paragraph 4, of the Convention. Finally, the communication alleges that by failing to provide for information to the public on access to administrative and judicial review procedures, the Party concerned fails to comply with article 9, paragraph 5, of the Convention. To illustrate its allegations the communication refers to the planning decision for a Sainsbury’s superstore in Hythe, Kent.


	Number of supporting documents
	17 

	Original language
	English

	Translation
	Not needed

	Formal completeness
	Yes

	Confidentiality requested
	No

	Receipt acknowledged
	12 February 2010

	Date forwarded to CC
	12 February 2010

	Remarks by secretariat
	Decision on preliminary admissibility was deferred from CC-27 (16-19 March 2010) and CC-28 (15-18 June 2010) to CC-29


	Determination on admissibility
	Preliminarily determined admissible at CC-29 (21-24 September 2010).

	Summary proceedings
	Yes, legal issues dealt with in the context of communications ACCC/C/2008/23, ACCC/C/2008/27, ACCC/C/2008/33

	Additional information requested from the communicant
	Before preliminary admissibility, on 1 July 2010

	Communication forwarded to the Party
	Yes, by letter of 28 October 2010

	Additional information requested from or points raised with the Party
	No

	Response due from the Party
	11 April 2011

	Delay for response requested
	

	Documentation from the Party
	11 April 2011

	Discussion is scheduled for
	Consideration according to summary proceedings at CC-32 (11-14 April 2011)
Discussion according to ordinary proceedings at CC-37 (26-29 June 2012)

	Draft findings and recommendations
	CC-40 (25-28 March 2013) (joint findings with ACCC/C/2011/60)

	Comments on draft findings and recommendations
	From the communicant (ACCC/C/2010/45) 29 May 2013 
From the Party concerned 29 May 2013

From the communicant (ACCC/C/2011/60) 29 May 2013 (revised 29 June 2013)


	Findings and recommendations
	At CC-41(25-28 June 2013)


� These are the provisions of the Convention cited in the communication. The Committee may determine that different provisions of the Convention are relevant.


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





